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SECTION B.  PROPOSER QUALIFICATIONS

All proposers must respond to the following by restating each question or statement and providing a detailed written response.  Instructions for formatting response can be found in SECTION A. BIDDING PROCEDURES AND REQUIREMENTS.

Part 1.0  Experience and References

1.1
Provide the name of the firm, address, telephone number and name of the authorized official responsible for all activities relating to this proposal.

1.2 Describe the proposer's principal business and client base. The response must address the following:

a) Is your firm a subsidiary or affiliate of another company? Describe in detail.

b) Provide full disclosure of all direct or indirect ownership, including information regarding all situations where any insurance or investment company has any ownership or monetary interest in the proposing company.

1.3 Describe the proposer's business plan for the next three to five years including the elements that differentiates the proposer from its peers?

1.4 Describe the proposer’s client retention history. The response must address the following:

a) Client retention statistics for each of the last five years.

b) Average client relationship duration.

c) For those clients who left, provide the percentage that left due to issues pertaining to services provided by your organization.

1.5 Describe the proposer's dedication and overall approach to client services, including philosophy and commitment to quality.

1.6 Provide a description of any and all contracts currently held with the State of Wisconsin agencies, local units of government (in Wisconsin) and related public authorities or entities. The response must identify the entity, describe the services provided, and identify the length of the contract including the start date.

1.7 Describe the proposer’s experience in administering Section 457 deferred compensation plans.  The response must include the following: 

a) A list of similar plans that the proposer has administered including the size of each in participation and asset levels. 

b) The services provided including the number of eligible employees and the number of actual participants and annual deferrals.

c) Samples of any applicable administrative contracts

1.8 Furnish a copy of the proposer's audited financial statements for the last three years. The Board reserves the right to request additional information to verify a proposer's financial status. For the most current year, include at a minimum:

a) A Balance Sheet;

b) Profit and Loss Statement;

c) The name and address of the bank(s) with which the proposer conducts business; and 

d) The name and address of the public accounting firm(s) that audit the proposer's financial statements.  

1.9 Provide information regarding past contract performance. The response must include specific detailed information regarding the following: 

a) Any and all situations where the proposer has defaulted on a contract to administer an investment program.

b) Any and all litigation regarding contracts to administer an investment program.

c) Any and all situations where a contract has been canceled or where a contract was not renewed due to alleged fault on the part of the proposer.

1.10 Describe how the proposer defines fiduciary responsibility in program administration and what fiduciary responsibility your firm assumes. Be specific. How much fiduciary insurance or errors and omissions insurance does the proposer carry?

1.11 Provide complete disclosure regarding any relationship with investment providers, including any monetary interest in any investment company currently participating in the WDC. The response must include complete and detailed information on each and every relationship including but not limited to the following:

a) Any agency or brokerage agreements.

b) Any exclusive representation agreements.

1.12 Describe any pending agreements to merge or sell the firm.

1.13 Provide a detailed description of any litigation involving other contracts in which the proposer has been or is involved.

1.14 Provide detailed and specific information regarding any and all situations where the proposer has been cited, or threatened with a citation, by any state or federal regulatory agency within the last 5 years.

1.15 Provide detailed and specific information regarding any and all situations where the proposer, or any of its officers and directors has been under indictment or court order, subject of an investigation, or subject to an order issued by a government agency. The response must include all such situations including the date such action was initiated, the date such action was adjudicated, and how the matter was resolved. 

1.16 Describe any and all situations where the proposer has been removed as an administrator of a public employee deferred compensation plan. 

1.17 Provide copies of any public statements made by the proposer concerning inquiries/requests to your firm from any federal or state government entity, committee, or regulatory authority in the past two years, especially pertaining to market timing, excessive trading, and late trading.

1.18 Provide a statement indicating that the proposer understands that the WDC requires that the successful proposer will agree to provide complete disclosure regarding agreements and pending agreements with any investment provider.

Part 2.0  Contract Terms and Conditions

The following statements are mandatory contractual requirements for administration of the WDC. The proposer must specify in the transmittal letter (see Section A, Part 2.4) whether it accepts or rejects each of the following requirements. 

The following contract terms and conditions shall apply to all responses to this RFP:

2.1
All materials, records, documents, accounting records, software programs, computer tapes, or discs which are specifically purchased or developed for purposes relative to accounts of the WDC and maintained by the Administrator shall at all times remain the property of the State and the State shall, at all times, have access to the records. 

2.2 The Administrator shall keep duplicate electronic media of all records being maintained by the Administrator in connection with its administration of the WDC.  Duplicate records shall, at all times, be kept off-site and in a place of safekeeping as approved by the Department.  

2.3 Unless otherwise agreed upon by the parties, any and all access by the Administrator’s employees to facilities of the State shall be during normal State office hours and all employees of the Administrator shall be subject to the State’s site security procedures.

2.4 The Administrator shall furnish the Board and Department with a means of identifying all key personnel assigned to perform work under the contract and furnish the Department with security credentials on these personnel, if requested.


The Administrator may not divert key personnel, as defined by the Department, for any period of time except in accordance with the procedure identified in this section.  The Administrator shall provide a notice of proposed diversion or replacement to the project director at least sixty (60) days in advance, together with the name and qualifications of the person(s) who will take the place of the diverted or replaced staff to the Board and Department.  At least thirty (30) days before the proposed diversion or replacement, the project director shall notify the Administrator whether the proposed diversion or replacement is approved or rejected, and if rejected shall provide reasons for the rejection.  Such approval by the Board and Department shall not be unreasonably withheld or delayed. 

Replacement staff shall be on-site at least two (2) weeks prior to the departure date of the person being replaced.  The Administrator shall provide the Board and Department with reasonable access to any staff diverted by the Administrator.

Replacement of key personnel as defined by the Department who have terminated employment with the Administrator shall be with persons of equal ability and qualifications.  The Board shall have the right to conduct separate interviews of proposed replacements for key personnel and may delegate this right to the Department.  The Board shall have the right to approve, in writing, the replacement of key personnel.  Failure to promptly replace key personnel who have terminated their employment with the Administrator within seven (7) calendar days after departure shall entitle the Board to liquidated damages of three thousand dollars ($3,000) for each and every day thereafter until said replacement is accomplished. 

Any of the Administrator’s staff that the Board or Department deem unacceptable shall be promptly and without delay removed by the Administrator from the WDC program and replaced by the Administrator within thirty (30) calendar days by another employee with acceptable experience and skills subject to the prior approval of the Board and Department.  Such approval by the Board will not be unreasonably withheld or delayed. 

2.5 Compensation or remuneration for the Administrator or the Administrator’s staff will not be received from any state or local employees, the Department or investment companies for performing any services required or permitted by contract. The Administrator’s sole compensation for performing the services under the contract shall be the monthly amount agreed to in the WDC administrative services contract. Any amounts paid by the investment providers for reimbursement for record keeping services, material reimbursements, etc. will be totaled and reduce, dollar for dollar, the monthly disbursement to the Administrator from the WDC’s administrative expense account.

2.6 The Department will be furnished with a copy of the report from an annual Statement of Auditing Standards (SAS) 70 Audit.

2.7 The Department will be furnished with an annual report, audited by an independent certified public accountant, of the financial status of the Administrator, disclosing value of WDC assets, liabilities, analysis of cash receipt and disbursements, and other relevant information as may be reasonably requested by the Department. Information must be supplied to satisfy all Government Accounting Standards Board (GASB) reporting requirements.

2.8 The Department will be furnished with an annual report, audited by an independent certified public accountant, of the financial status of the WDC, disclosing value of WDC assets, liabilities, analysis of cash receipt and disbursements, and other relevant information as may be reasonably requested by the Department.  Information must be supplied to the Department and all local employers to satisfy all Government Accounting Standards Board (GASB) reporting requirements.

2.9 All books, records, ledgers and journals relating to the WDC will be opened for inspection and audit by the Department internal audit staff or their designees, State of Wisconsin Legislative Audit Bureau, or designated agents, attorneys and accountants, at any time during normal working hours.  Records requested shall be provided on electronic media in a format acceptable to the Department. 

2.10 The Department will be furnished with an annual report to the Board itemizing administrative costs (percentage of total and actual dollar amounts) incurred by the Administrator for marketing, processing transaction costs, forms/printing costs, etc., specifically for the WDC.

2.11 The Administrator will maintain an administrative expense account, in a bank designated by the Board, to handle all expenses relating to the WDC.  Revenues from participant fees as well as the interest generated on any amounts temporarily held in the bank that have not yet been credited to participant accounts (float) are deposited into the administrative expense account.  The recordkeeping of this administrative account is the responsibility of the Administrator.  The Administrator maintains this account and provides a monthly report to the Department detailing all generated revenues and expenses.  

2.12 Payments to the Department for Department and Board expenses related to the WDC will be made from the administrative expense account by the Administrator as requested by the Department.  Payments to the Administrator for their contractual costs will be made on a monthly basis. 

2.13 Contract costs shall be paid on acceptance of a fixed deliverable.  Itemized invoices must be submitted to the address provided on the Board’s contract with a copy to the contract administrator.  On behalf of the Board, the Department shall pay all properly submitted invoices within 30 days of receipt, providing goods and/or services have been delivered and accepted.  A properly completed invoice must include the related Department purchase order number and be submitted to the correct address for processing.  

2.14 The Administrator will pay the cost for the Department’s independent contract compliance audit on an annual basis from the administrative expense account.  

2.15 On an as-needed basis, the Board may determine that additional independent legal, actuarial or other consulting services are required and instruct the Administrator to pay for such services from the administrative expense account.

2.16 The Administrator is responsible for the cost of printing, labels and postage for the mailing of all WDC communications to participants as may be required during the course of the year.

2.17 The Board may assess monetary penalties against the Administrator for failure to meet a stated performance standard as described in Section C, Part 14. 

2.18 The Department will be furnished with detailed contingency plans for disaster recovery of the Administrator's electronic data processing equipment that assures the system will be back in operation within 48 hours of a disaster.  In addition, the plan must specify the method used for providing services in the event of an emergency such as natural disaster, work stoppage or strike. Administrator further agrees to file a written contingency plan with the Department within 30 days of the signing of the contract. Said plan is subject to Department approval.

2.19 Neither the Administrator nor any officer, agent or employee of the Administrator, shall receive or handle any funds deferred by participants under the WDC except as stated in the contract.

2.20 The Administrator must cooperate with the Board and the Department in applying the procedures established in ch. ETF 70.08(3), Wisc. Admin. Rules for terminating any investment product that the Board determines is no longer acceptable for inclusion in the WDC.

2.21 There shall be no other agreements between the Administrator and the investment companies participating in the WDC without prior notification to and consent of the Board except for marketing affiliations, broker or dealer agreements, agency agreements and loan agreements that are fully disclosed to the Department.

2.22 All information obtained by the Administrator from any individual state or local employee, whether the employee becomes a participant or not, shall be kept in absolute confidence and shall not be utilized by the Administrator or any of its officers, directors, agents or employees in connection with any other matter without prior written consent of the Department.

2.23 The Administrator will not establish any other public employee deferred compensation plan for any employing bodies that could also be included in the WDC, unless there is prior approval by the Department and an impartial comparison of the WDC to any other plan has first been presented. The Administrator shall provide detail of how many “other” plans are established and for existing “other” plans, the Administrator will furnish a report detailing the number enrolled and the amount deferred on an annual basis.

2.24 The Board may cancel the Administrator’s right to proceed under the contract if the Administrator materially fails to perform the services in accordance with the terms of the contract, or fails to make progress regarding any materially endangered performance of the contract, by providing thirty (30) days prior written notice to the Administrator signed by the Board.  Cancellation under this option shall be effective thirty (30) calendar days after receipt of such notice unless the contractor has corrected any alleged failure or failures within thirty (30) calendar days after receipt by the contractor of such written notice, which notice shall specify fully and in detail each material failure that must be corrected by the contractor.  The Board shall waive its right to cancel for cause any such failure or failures to perform that, in the exercise of due diligence, cannot be cured in such 30-day period provided that:

a) The contractor produces a written plan of correction acceptable to the Board, in writing; 

b) The Administrator shall within such 30-day period commence and thereafter continue diligently to cure such failure or failures to perform; and

c) No such extension has been granted previously. 

In the event of such cancellation, in addition to any other legal rights or remedies it may have, the Board may procure or furnish services similar to those so cancelled, in which case the Administrator shall be liable for compensation to ETF for any costs up to the amount of the contract attributable to the Administrator under the original contract.  

2.25 Upon termination or cancellation of the contract by the Board, the Administrator shall, if requested by the contract administrator at least sixty (60) calendar days prior to such termination, provide reasonable training for Department staff and/or continued performance of the services specified in the contract for up to six months, commencing with the date of termination.  For providing such training or continued service, after the term of the contract, the Board shall pay the Administrator at the hourly rate set forth in the contract.  The Board shall also have the right, immediately upon demand, to obtain access to and possession of all its properties held by the Administrator.

2.26 It is hereby stipulated and agreed that the total cost to the Board for the performance of the work under the contract shall not exceed the limitation set forth in the contract and the Administrator shall perform the work specified and all obligations under the contract.  The Board shall not be obligated to reimburse the Administrator for billing in excess of the limits set forth in the contract, and the Administrator shall not be obligated to continue performance of work under the contract or to incur costs if such costs are due to additional requirements identified by the Board after the initiation of effort on the work specified in the contract, unless and until a change order or amendment to the contract is approved by the Board.

2.27 If the Administrator experiences a change in ownership or enters bankruptcy proceedings during the period prior to the award of a contract pursuant to the RFP, or if the Adminstrator experiences a change in ownership or enters bankruptcy proceedings during the term of the contract or any extension thereof, the Board must be notified of the event in writing at the time the event occurs or is identified. Willful failure to notify the Board upon receipt of an SEC Form 13g shall constitute cause for canceling the contract. Failure to notify the Board of bankruptcy proceedings shall constitute cause for canceling the contract. For the purpose of this section, “change of ownership” does not include a sale or transfer of contractor's publicly held securities unless an individual partnership, corporation, associate group of investors or legal entity obtains an ownership interest of the contractor in the amount of five percent (5%) or more.

2.28 The waiver by the Board of any breach of any provision contained in the contract shall not be deemed to be a waiver of such provision on any subsequent breach of the same or any other provision contained in the contract.  Likewise, such a waiver shall not establish a course of performance between the parties contradictory to the terms of the contract.

2.29 The Administrator and the Board agree to have specific staff assigned to act as contract administrators at all times.  The Board and Department shall jointly identify a staff person to act as the Board’s contract administrator.  The contract administrators shall handle the day-to-day delivery of services, be the first contact regarding any proposals, questions, and change orders, and ensure that problems and conflicts are resolved fairly and promptly.  The Department’s contract administrator shall approve payments to the Administrator for fixed cost deliverables. The Administrator’s contract administrator shall have authority for all contract-related functions, and shall be the Administrator‘s first contact with the Department in all matters stated above.  In no instance shall the Administrator refer any matter to any other official other than the Department contract administrator, unless authorized by the Department contract administrator.

2.30 The Administrator shall be considered a prime contractor, i.e., the sole point of contact with regard to all contractual matters, including the performance of services, the payment of any and all charges resulting from contractual obligations, and responsibility for any subcontractor performance should any be utilized by the Administrator. All subcontractors shall abide by the terms and conditions of the contract. If additional subcontractors are required during the contract, the Administrator shall obtain written approval from the Board prior to the subcontractor’s commencement of work. All subcontractors shall be agents of the Administrator and shall hold the Board harmless hereunder for any loss or damage of any kind occasioned by the acts or omissions of contractor's subcontractors, their agents or employees.

2.31 The Administrator shall fully cooperate with any other contractor the Board or Department may engage to perform additional work under the contract.  The Administrator shall not commit any act that interferes with the performance of work by any other contractor or by the Board or the Department.  The Administrator shall cooperate with the Board, the Department and any other State agency working with the Department, hardware manufacture representatives, system software suppliers, and communications systems suppliers in designing, programming, and testing any software being developed.

2.32 The Administrator acknowledges that some of the data it may become privy to in the performance of the contract is of a confidential nature and contractor shall make all reasonable efforts to ensure that no such confidential information is disseminated by it or its employees.

The Administrator shall observe complete confidentiality with respect to all aspects of any confidential information, proprietary data and/or trade secrets and any parts thereof, whether such contents are the State's or other manufacturers, vendor's or distributor's whereby contractor or any contractor's personnel may gain access while engaged by the Board or while on State premises.  The restrictions herein shall survive the termination of the contract for any reason and shall continue in full force and effect and shall be binding upon the contractor or its agents, employees, successors, assigns, subcontractors, or any party claiming an interest in the contract on behalf of or under the rights of the contractor following any termination. The Administrator shall advise all the Administrator's agents, employees, successors, assigns and subcontractors that are engaged by the Board of the restrictions, present and continuing, set forth herein. The Administrator shall defend and incur all costs, if any, for actions which arise as a result of noncompliance by the contractor, his agents, employees, successors, assigns and subcontractors regarding the restrictions herein.

2.33 If the Administrator is prevented from performing any of its obligations in whole or in part under the contract as a result of an act of God, war, civil disturbance or any other cause beyond its control, then such nonperformance shall not be grounds for the assessment of liquidated damages or any other remedy.  Immediately upon the occurrence of any such event, the Administrator shall commence to use reasonable efforts to provide to the fullest extent practicable, comparable performance.  Comparability will be determined by the Board and the Department, and such determination shall be reasonable under the circumstances.  During any such period, the Administrator shall continue to be responsible for all the costs and expenses related to such alternative performance.  This section shall not be construed as relieving the Administrator of its responsibility for any obligation or for any obligation being performed by a subcontractor or supplier of services, unless the subcontractor or supplier was prevented from performing such obligation by one of the events set forth above.

2.34 The Board may terminate the contract at will by delivering thirty (30) days written notice to the Administrator.  Upon such termination, the Board’s liability shall be limited to the actual cost incurred in carrying out the project as of the date of the termination, including any termination expenses having the prior approval of the Board. The Administrator shall be entitled to compensation for partially completed deliverables equal to the percentage of completion of each such deliverable as determined by the Board and Department, multiplied by the corresponding progress payment set forth in the contract.  All outstanding liquidated damages or late performance fees shall be deducted from any such compensation.

The Administrator may terminate the contract at will upon ninety (90) days written notice to the Board.  Upon such termination, the Administrator shall refund to the Board any payment made to the Administrator that exceeds the actual costs incurred in carrying out the project as of the date of termination, plus any termination expenses incurred by the Board. Administrator shall also pay to the Board any outstanding liquidated damages or late performance fees. 

The party terminating the contract shall be reimbursed by the other party for all reasonable costs and liabilities as determined by the Board which are applicable to any period after such termination and for all reasonable excess costs that such party incurs as a direct result of such termination, provided, however, that: 

· In the event of termination by the Board, the Administrator shall not receive reimbursement for any loss of anticipated profits;

· In the event of termination by the Administrator, the Board shall not receive reimbursement for any loss of increased productivity expected to result from the maintenance or modification of the system;

· Both parties hereto shall use reasonable efforts to minimize the costs of termination. 

In any event, the period during which such costs shall be computed shall not extend beyond the expiration date of the contract and such costs shall not duplicate any payments made for completed deliverables, nor exceed the amounts that would otherwise have been due had they been completed.

Upon a termination at will, each party shall return to the other within thirty (30) days all papers, materials and other properties of the other party held by each for purposes of executing work under the contract.  In addition, each party shall assist the other in the orderly termination of the contract and the transfer of all aspects thereof, tangible or intangible, as may be necessary for the orderly, nondisruptive business continuation of each party.

2.35 If any provision of the contract is declared or found to be illegal, unenforceable, or void, then all parties shall be relieved of all obligations under that provision.  Performance under the remaining terms of the contract shall continue.

2.36 Unless otherwise stated elsewhere in this or subsequent documents, the Administrator will comply with the State’s Standard Terms and Conditions.  DOA – 3054 (09/04) and the Supplement to Standard Terms and Conditions.  DOA – 3681 (01/01), both of which are found in Appendix D.

Part 3.0  Transition Procedures

3.1 Provide a detailed description and history of similar program transitions performed and references for whom services were provided.  Include the average number of business days it has taken to complete the transition after receipt of reconciled items.

3.2 Provide names, addresses and telephone numbers for the personnel that would be primarily responsible for the transition.  The response must indicate that the proposer is willing to begin the transition process a minimum of six months prior to the contract effective date.

3.3 Provide a list and description of the information the proposer will need for an effective transition. Include the estimated time frame required (assuming no initial re-enrollment) and number of person hours to complete this transition. 

3.4 Describe, in detail, the steps that would be taken to insure a smooth transition when: 

a) Assuming administration of the WDC from a predecessor Administrator; and

b) Relinquishing responsibilities at termination of contract.

3.5 Describe the proposer’s experience managing the typical causes of delays during a transition process. The response should include a listing of the types of delays and how the proposer intends on addressing these causes to minimize these delays. The response must also indicate the steps the proposer would take to minimize the inconvenience and confusion for participants.

3.6 Describe how the proposer will test the process related to the transition of prior valuation and reconciliation of assets to balances.

3.7 Describe how investments will be handled during the transition process including how  distributions will be handled to accommodate the continuity of payments to retirees during the transition phase.

3.8 Describe how SDBO transactions will be handled during the transition process.

3.9 Upon relinquishing responsibilities at the termination of the contract, the Administrator must provide historical transaction information for all participants so that quarterly statement information can be recreated and future inquiries regarding domestic relations orders, beneficiary claims, etc. can be addressed.  Describe the proposer's record keeping system capabilities in providing this data. Include a description of the format of how this information will be released.
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