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SECTION A.  BIDDING PROCEDURES AND REQUIREMENTS
Part 1.0  RFP Information

This section of the Request for Proposal (RFP) details the procedure the proposer must follow to submit a proposal for the Wisconsin Deferred Compensation Program (WDC) administrative services contract compliance audit contract and the minimum requirements that the proposer must meet to be eligible for consideration.

1.1
Introduction 

The purpose of this document is to provide interested and qualified certified public accounting firms with information to enable them to prepare and submit competitive proposals for administrative services contract compliance audit of the Wisconsin Deferred Compensation Program (WDC).  The Deferred Compensation Board (Board) and the Department of Employee Trust Funds (Department or ETF) intend to use the results of this process to award a contract to provide an administrative services contract compliance audit of the WDC for calendar years 2007 and 2009. 

The administrative services contract compliance audit is to be performed in accordance with auditing standards generally accepted in the United States of America and the standards for financial audits set forth in the U.S. Government Accountability Office’s (GAO) Government Auditing Standards (2003), issued by the Comptroller General of the United States. 

For more information on the WDC, please refer to Section E of this RFP and the WDC and ETF Web sites: www.wdc457.org and etf.wi.gov.


1.2
Procuring and contracting agency

This RFP is issued for the State of Wisconsin Deferred Compensation Board by the Department of Employee Trust Funds. The Department is the sole point of contact for the State in the selection process. 

Prospective proposers are prohibited from contacting any person other than the individual listed here regarding this RFP.



Express delivery:




Mail delivery:




Shelly Schueller 




Shelly Schueller

Deferred Compensation Director 

Deferred Compensation Director



WDC Contract Compliance Audit Contract
WDC Contract Compliance Audit Contract

Dept. of Employee Trust Funds

Dept. of Employee Trust Funds



801 West Badger Road



PO Box 7931



Madison, WI  53702-0011


Madison, WI  53707-7931







Telephone: (608) 266-6611







FAX: (608) 267-0633


E-mail:  shelly.schueller@etf.state.wi.us  

1.3 
Definitions 

The following definitions are used throughout the RFP:

Administrator means the third party firm contracted to provide administrative services for the Wisconsin Deferred Compensation Program.
Bidder/firm/proposer/vendor means a firm submitting a proposal in response to this RFP.

Board means the Deferred Compensation Board.

Department means the Department of Employee Trust Funds.

ETF means the Wisconsin Department of Employee Trust Funds.

Fixed price means the fee to be paid by ETF on behalf of the Board to the Administrator as payment for the contract.  The fee paid will be an exact amount as defined in the contract. 

RFP means Request for Proposal.

State means State of Wisconsin.

WDC means the Wisconsin Deferred Compensation Program.

WRS means the Wisconsin Retirement System.

Please see the glossary on the ETF home page at: http://etf.wi.gov/glossary.htm for further definitions.

1.4
Clarification of the specifications and requirements

Any questions concerning this RFP must be submitted in writing on or before the date identified in Section 1.7, to the individual identified in Section 1.2.

Proposers are expected to raise any questions they have concerning the RFP at this point in the process.  If a proposer discovers any significant ambiguity, error, conflict, discrepancy, omission, or other deficiency in this RFP, the proposer should immediately notify the above named individual of such error and request modification or clarification of this RFP document.

In the event that it becomes necessary to provide additional clarifying data or information, or to revise any part of this RFP, supplements or revisions will be published at http://etfextranet.it.state.wi.us/ which is part of the Department’s Web site.

1.5 
Vendor conference

A vendor conference may be held on the date identified in Section 1.7 at the address identified in Section 1.2. The conference is an opportunity to ask questions.  The Department reserves the right to cancel the vendor conference. All proposers who intend to respond to this RFP are encouraged to attend the vendor conference either in person on via a telephone conference call.  Representatives will be limited to two per vendor.

Written or e-mailed questions are due by the date listed in Section 1.7 and may be addressed at the vendor conference, should one occur. Oral questions will be accepted at the vendor conference and unofficial oral responses may be given.  

Only written responses will bind ETF.  ETF will prepare written responses to written and oral questions by the date identified in Section 1.7.

Responses to all questions submitted will be published to the Department’s Web site at http://etfextranet.it.state.wi.us/
1.6
Reasonable accommodations

ETF will provide reasonable accommodations, including the provision of informational material in an alternative format, for qualified individuals with disabilities upon request.  If you will need accommodations at the vendor conference, contact the individual identified in Section 1.2.

1.7
Estimated timetable for RFP and project implementation 

Important dates by which actions related to this RFP must be completed are listed in the timetable below.  The events with specific dates will be completed as indicated unless otherwise changed by the Board or the Department.  In the event that the Board or the Department find it necessary to change any of the specific dates and times in the calendar of events listed below, it will do so by issuing a supplement to this RFP via the ETF Extranet Web site.  No other formal notification will be issued for changes in the estimated dates. 

DATE
EVENT

March 1, 2007
Issue RFP

March 12, 2007
Letter of intent and vendor questions due

March 20, 2007
Vendor conference (if necessary)

March 29, 2007
Post answers to questions on ETF Extranet

April 12, 2007 @ 2:00 p.m. 
RFP proposals due

April – May 2007 (estimated)
Presentations by finalists

May 15, 2007 (estimated)
Provide Board with draft contract award recommendation

Late May - June 2007 (estimated)
Notify vendors of intent to award contract

July 1, 2007 (estimated)
Begin contract negotiations

January 1, 2008
Contract start date




1.8
Letter of Intent

A letter of intent that a proposer intends to submit a response to this RFP should be submitted to the Department by the date indicated in Section 1.7.  In the letter, identify the proposer's organization and give the name, location, telephone number, fax number and e-mail address of one or more persons authorized to act on the proposer's behalf.  Proposers may mail the letter of intent via U.S. mail or e-mail to the address in Section 1.2. The letter of intent does not constitute the proposer submitting a response.

1.9
Contract term and funding 

The administrative services contract compliance audit contract for the WDC shall be effective on January 1, 2008 and shall result in contract compliance audits for calendar years 2007 and 2009. Cost increases for any contract renewals will be capped at the rate of inflation from the contract effective date to the renewal date as measured by the National (U. S. City Average) consumer price index for all urban consumers (CPI-U) unless justified by the contractor and otherwise agreed to by the Board.

Part 2.0  Preparing and Submitting a Proposal

2.1
General instructions

The evaluation and selection of a contractor will be based on the information submitted in the vendor’s proposal, plus references, any required presentations, and responses to requests for additional information or clarification. Failure to respond to each of the requirements in the RFP may be the basis for rejecting the proposal. Each response must include the RFP section number or appendix letter when providing narratives required by the RFP.

Failure to respond to each of the requirements in Sections B, C, and D of this RFP may be the basis for rejecting a proposal.

Elaborate proposals (e.g., expensive artwork), beyond that sufficient to present a complete and effective proposal are not necessary or desired.

2.2
Incurring costs

The State of Wisconsin, the Department and the Board are not liable for any costs incurred by proposers in replying to this RFP or making requested oral presentations.

2.3
Submitting the proposal

Vendors must submit one (1) original (marked “Original”) and three (3) complete copies of the proposal, including the transmittal letter and other related documentation as required by this RFP.  One complete electronic copy of the proposal must also be provided on CD-ROM.  Each copy of the proposal must follow the format indicated in Section 2.5 of this document.  The electronic copy of the proposal must be in MS-Word format and must be one single document (except for the cost proposal, as identified in Section D). Electronic versions of the RFP and all appendices are available on ETF’s Extranet.  Proposals submitted via fax or email will not be accepted. Receipt of a proposal by the State mail system does not constitute receipt of a proposal for purposes of this RFP.

All proposals must be packaged, sealed, and show the following information on the outside of the package:

· Proposer's Name and Address

· Title: RFP for WDC ETG0009
· Due Date

An original plus two (2) copies of the cost proposal must be sealed and submitted as a separate part of the proposal.  The cost proposal must be packaged, sealed and show the following information on the outside of the package:

· Proposer's name and address

· Cost proposal title: Cost Proposal, RFP for WDC

· RFP number: ETG0009

2.4
Proposal organization and format

Proposals must be typed and submitted on 8.5 by 11-inch paper and bound securely.  The response must exactly follow the same numbering system, use the same headings, and address each point given in Sections B, C, and D.

Only provide promotional materials if they are relevant to a specific requirement of this request. If provided, all materials must be included with the response to the relevant requirement and clearly identified as “promotional materials.”

Proposers responding to this RFP must comply with the following format requirements:

a) PROPOSAL CHECKLIST:  Complete the proposal checklist provided as Appendix A to this RFP and include it with your proposals.

b) Tab 1 - TRANSMITTAL LETTER: A signed transmittal letter must accompany the proposal. The transmittal letter must be written on the vendor’s official business stationery and signed by an official that is authorized to legally bind the vendor. Include in the letter:

1. Name and title of proposer’s representative;

2. Name and address of firm;

3. Telephone number, fax number, and e-mail address of representative;

4. RFP number and title: ETG0009 - WDC administrative services contract compliance audit RFP;

5. A brief statement indicating the proposer’s understanding of the work to be done, the commitment to perform the work within the time period, a statement why the firm believes it is best qualified to perform the audit and a statement that the proposal is a firm and irrevocable offer for six (6) months after the proposal due date.

6. An itemization of all materials and enclosures submitted in response to the RFP;

7. A statement that the vendor believes that its proposal meets all the requirements set forth in the RFP, including the Mandatory Requirements in Appendix B;

8. A statement that acknowledges and conforms to all procurement rules and procedures articulated in this RFP, all rights and terms specified in this RFP and in the RFP terms and conditions of the contract (see Section B, Part 2) and the contract terms and conditions (see Appendices B and D) with exceptions listed in point 9 below;

9. Any exceptions to the contract language found in the RFP.  If vendors have any exceptions to the terms and conditions presented in the RFP, they must submit them with their proposal.  Exceptions to the Board’s contract terms and conditions may be considered during contract negotiations if it is beneficial to the WDC.  If exceptions to the standard contract language are not presented in the transmittal letter, they will not be discussed or considered during contract negotiations;  

10. A statement that the vendor will participate in presentations or demonstrations, if requested to do so by ETF;

11. A statement that the individual signing the proposal is authorized to make commitments, including financial, on behalf of the vendor for all aspects of this RFP, and that she/he has not participated and will not participate in any action contrary to the RFP; and

12. The vendor’s assurance that the entire proposal, including prices quoted, will remain in full force and effect for at least 180 days from the proposal due date.

c) Tab 2 – REQUIRED FORMS 

The vendor must complete the following required State of Wisconsin forms:

1. Proposer’s Checklist – Appendix A.

2. Designation of Confidential and Proprietary Information – Appendix C.
3. Lobbying Form – Appendix E.
4. Vendor Information Sheet – Appendix F (DOA-3477)

5. Vendor Reference Sheet – Appendix F (DOA-3478).  The vendor must provide three (3) references.  The Board will determine which, if any, references to contact to assess the quality of work performed and personnel assigned to the project.  The results of any references will be used in scoring proposals as explained in Part 3.0, Proposal Review and Award Process.

d) Tab 3 - RESPONSE TO PROPOSAL QUESTIONS AND STATEMENTS: Provide a point-by-point response to each and every proposal question in the sections of this RFP outlined below.  Responses to questions must restate the question and statements and be in the same sequence and numbered as they appear in this RFP. Use tab separations for each section. Provide a succinct explanation of how each requirement is addressed. The RFP sections that require a response are:

· Section B  PROPOSER QUALIFICATIONS 

· Section C CONTRACT COMPLIANCE AUDIT REQUIREMENTS

e) COST PROPOSAL: The proposer must submit its response to Section D, Cost Proposal, according to the instructions provided in this section (Section 2.4).  Failure to provide any requested information in the prescribed format may result in disqualification of the proposal. No mention of the cost proposal may be made in the response.

2.5 
Multiple Proposals

Multiple proposals from a vendor are not permissible.

2.6
Contacting Vendor References and Conducting Site Visits

By submitting a proposal in response to this RFP, the vendor grants rights to ETF to contact or arrange a visit with any or all of the vendor’s clients and/or references.
Part 3.0  Proposal Review and Award Process

3.1
Preliminary evaluation

Proposals will initially be reviewed to determine if mandatory requirements are met.  Failure to meet mandatory requirements as stated in Appendix B, or the required instructions for completing the proposal may result in the rejection of the proposal. 

3.2
Proposal scoring

Proposals that pass the preliminary evaluation will be reviewed by an evaluation committee and scored against the stated criteria.  The committee will review written proposals, references, additional clarifications, oral presentations, site visits and other information to score proposals.  The evaluation committee's scoring will be tabulated and proposals will be ranked based on the numerical scores received.

Based on the results of the evaluation and taking into account all of the evaluation factors, the proposal determined to be most advantageous to the WDC may be selected by the BOARD for further action.

3.3
Evaluation criteria

Proposals will be evaluated based upon the proven ability of the proposer to satisfy the requirements in an efficient, cost-effective manner, taking into account quality of service with minimal tolerance for error.  Proposals will be scored using the following criteria:

Criteria
Weight
RFP Section(s)

Proposer Qualifications

· Company Experience 

· References

· Expertise

· Contractual Issues
40%
Section B (all)

Contract Compliance Audit Requirements

· Communication Summary

· Performance Standards

· Reporting Requirements

· Standard Operating Procedures

· Audit Approach
40%


Section C (all)

Cost Proposal
20%
Section D (all)

TOTAL
100%


3.4
Oral presentations

The Department reserves the right to request additional information from the proposer relating to the WDC contract compliance audit and the financial stability of the bidding company. The proposer may be required to provide a personal interview to the Board or Department staff.  If oral presentations are required, the Department will make reasonable efforts to schedule presentations at times agreeable to the proposer.  Failure of a proposer to make a presentation to the Board or Department on the date scheduled or respond to requests for additional written information may result in rejection of the submitted proposal.

Proposers will receive presentation guidelines in advance of their scheduled presentation.

It is the Board's sole option to determine when each oral presentation will be held. Proposers will be notified in advance of the time and location of any such presentations.

3.5
Right to reject proposals and negotiate contract terms

This RFP does not commit the Board to awarding a contract, or pay any cost incurred in the preparation of a proposal in response to this RFP.  

The Board reserves the right to reject any and all proposals.  The Board may negotiate the terms of the contract, including the award amount, with the selected vendor prior to entering into a contract.  The Board reserves the right to add contract terms and conditions to the contract during the contract negotiations.

3.6
Contract award 

The Board will award the contract to the proposal determined to be most advantageous to the WDC.

3.7
Notification of intent to award

All vendors who respond to this RFP will be notified of the Board's intent to award the contract as a result of this RFP.

All decisions and actions under this RFP are solely under the authority of the Board. Statutes and rules relating to procurement by other State agencies may not be applicable.

SECTION B.  PROPOSER QUALIFICATIONS

All proposers must respond to the following by restating each question or statement and providing a detailed written response. Instructions for formatting the written response to this section are found in SECTION A, BIDDING PROCEDURES AND REQUIREMENTS, Part 2.

Part 1.0  Experience and References

1.1 Provide the name of the firm, address, telephone number and name of the authorized official responsible for all activities relating to this proposal. 

1.2 Describe the size of the firm, the size of the firm’s governmental audit staff, the location of the office from which the work on this engagement is to be performed, the number and nature of the professional staff to be employed in this engagement on a full-time basis and the number and nature of the professional staff to be employed in this engagement on a part-time basis. Describe any pending agreements to merge or sell the firm.

1.3 Identify the principal supervisory and management staff, including engagement partners, managers, other supervisors and specialists who would be assigned to this engagement. Indicate whether such person is registered or licensed to practice in Wisconsin. Include:

a) Information on the qualifications, experience, training and government auditing experience of each person, including relevant continuing professional education for the past three (3) years and membership in professional organizations relevant to the performance of the audit, and whether or not that person, in the past five (5) years, has been the subject of any disciplinary action or inquiry in any jurisdiction. 

b) An affirmative statement that the proposer’s firm, the engagement partner, and the manager/supervisor in charge are currently licensed to practice in Wisconsin.

1.4 Describe the proposer's principal business and client base. The response must address the following:

a) Is your firm a subsidiary or affiliate of another company? Describe in detail.

b) Provide full disclosure of all direct or indirect ownership, including information regarding all situations where any insurance or investment company has any ownership or monetary interest in the proposing company.

1.5 Describe the proposer’s government auditing engagements for the past three (3) years. The response must address the following:

a) List separately all government auditing engagements, ranked on the basis of total staff hours.

b) Indicate the scope of work, date, engagement partners, total hours, and the location of the firm’s office from which the engagement was performed.

c) Provide the name and telephone number of the principal client contact.

1.6 Provide an affirmative statement that the proposer’s firm is independent, as defined by auditing standards generally accepted in the United States of America and the U.S. Government Accountability Office’s Government Auditing Standards (2003).

1.7 Provide a description of any and all contracts currently held with the State of Wisconsin agencies, local units of government (in Wisconsin) and related public authorities or entities. The response must identify the entity, describe the services provided, and include a statement why each such relationship does not constitute a conflict of interest relative to performing the proposed contract compliance audits.

1.8 Furnish a copy of the report on the proposer’s most recent external quality control review, with a statement whether that quality control review included a review of specific government engagements. The firm must also include a copy of the letter of comments, if applicable.

1.9 Certify that the firm has not been suspended or debarred from performing government audits or from other governmental activity. 

1.10 Provide detailed and specific information regarding any and all situations where the proposer has been investigated, cited, or threatened with a citation or disciplinary action, by any state or federal regulatory agency within the last five (5) years. Provide a detailed description of any litigation involving other contracts in which the proposer has been or is involved. The response must include all such situations including the date such action was initiated and how the matter was resolved. 

Part 2.0  Contract Terms and Conditions

The following statements are mandatory contractual requirements for administration of the WDC. The proposer must specify in the transmittal letter (see Section A, Part 2.4) whether it accepts or rejects each of the following requirements. 

The following contract terms and conditions shall apply to all responses to this RFP:

2.1
All materials, records, documents, accounting records, software programs, computer tapes, or discs which are specifically purchased or developed for purposes relative to accounts of the WDC shall at all times remain the property of the State and the State shall, at all times, have access to the records. 

2.2 Unless otherwise agreed upon by the parties, any and all access by the Proposer’s employees to facilities of the State shall be during normal State office hours and all employees of the Proposer shall be subject to the State’s site security procedures.

2.3 The Proposer shall furnish the Board and Department with a means of identifying all key personnel assigned to perform work under the contract and furnish the Department with security credentials on these personnel, if requested. Engagement partners, managers, other supervisory staff and specialists may be changed if those personnel leave the firm, are promoted or are assigned to another office. These personnel may also be changed for other reasons with the express prior written permission of the Department. However, in either case, the Department reserves the right to approve or reject replacements and the replacements must have substantially the same or better qualifications or experience. Other audit personnel may be changed at the discretion of the proposer provided that the replacements have substantially the same or better qualifications or experience.

2.4 All books, records, ledgers and journals relating to the WDC will be opened for inspection and audit by the Department internal audit staff or their designees, State of Wisconsin Legislative Audit Bureau, or designated agents, attorneys and accountants, at any time during normal working hours.  Records requested shall be provided on electronic media in a format acceptable to the Department. 

2.5 Contract costs shall be paid on acceptance of a fixed deliverable.  Itemized invoices must be submitted to the address provided on the Board’s contract with a copy to the contract administrator.  On behalf of the Board, the Department shall pay all properly submitted invoices within thirty (30) days of receipt, providing goods and/or services have been delivered and accepted.  A properly completed invoice must include the related Department purchase order number and be submitted to the correct address for processing.  

2.6 The Board may cancel the Proposer’s right to proceed under the contract if the Administrator materially fails to perform the services in accordance with the terms of the contract, or fails to make progress regarding any materially endangered performance of the contract, by providing thirty (30) days prior written notice to the Administrator signed by the Board.  Cancellation under this option shall be effective thirty (30) calendar days after receipt of such notice unless the contractor has corrected any alleged failure or failures within thirty (30) calendar days after receipt by the contractor of such written notice, which notice shall specify fully and in detail each material failure that must be corrected by the contractor.  The Board shall waive its right to cancel for cause any such failure or failures to perform that, in the exercise of due diligence, cannot be cured in such 30-day period provided that:

a) The contractor produces a written plan of correction acceptable to the Board, in   writing; 

b) The Administrator shall within such 30-day period commence and thereafter continue diligently to cure such failure or failures to perform; and

c) No such extension has been granted previously. 

In the event of such cancellation, in addition to any other legal rights or remedies it may have, the Board may procure or furnish services similar to those so cancelled, in which case the Administrator shall be liable for compensation to ETF for any costs up to the amount of the contract attributable to the Administrator under the original contract.  

2.7 Upon termination or cancellation of the contract by the Board, the Administrator shall, if requested by the contract administrator at least sixty (60) calendar days prior to such termination, provide reasonable training for Department staff and/or continued performance of the services specified in the contract for up to six months, commencing with the date of termination.  For providing such training or continued service, after the term of the contract, the Board shall pay the Administrator at the hourly rate set forth in the contract.  The Board shall also have the right, immediately upon demand, to obtain access to and possession of all its properties held by the Administrator.

2.8 It is hereby stipulated and agreed that the total cost to the Board for the performance of the work under the contract shall not exceed the limitation set forth in the contract and the Proposer shall perform the work specified and all obligations under the contract.  The Board shall not be obligated to reimburse the Proposer for billing in excess of the limits set forth in the contract, and the Administrator shall not be obligated to continue performance of work under the contract or to incur costs if such costs are due to additional requirements identified by the Board after the initiation of effort on the work specified in the contract, unless and until a change order or amendment to the contract is approved by the Board.

2.9 If the Proposer experiences a change in ownership or enters bankruptcy proceedings during the period prior to the award of a contract pursuant to the RFP, or if the Proposer experiences a change in ownership or enters bankruptcy proceedings during the term of the contract or any extension thereof, the Board must be notified of the event in writing at the time the event occurs or is identified. Willful failure to notify the Board upon receipt of an SEC Form 13g shall constitute cause for canceling the contract. Failure to notify the Board of bankruptcy proceedings shall constitute cause for canceling the contract. For the purpose of this section, “change of ownership” does not include a sale or transfer of contractor's publicly held securities unless an individual partnership, corporation, associate group of investors or legal entity obtains an ownership interest of the contractor in the amount of five percent (5%) or more.

2.10 The waiver by the Board of any breach of any provision contained in the contract shall not be deemed to be a waiver of such provision on any subsequent breach of the same or any other provision contained in the contract.  Likewise, such a waiver shall not establish a course of performance between the parties contradictory to the terms of the contract.

2.11 The Proposer and the Board agree to have specific staff assigned to act as contract administrators at all times.  The Board and Department shall jointly identify a staff person to act as the Board’s contract administrator.  The contract administrators shall handle the day-to-day delivery of services, be the first contact regarding any proposals, questions, and change orders, and ensure that problems and conflicts are resolved fairly and promptly.  The Department’s contract administrator shall approve payments to the Proposer for fixed cost deliverables. The Proposer’s contract administrator shall have authority for all contract-related functions, and shall be the Administrator‘s first contact with the Department in all matters stated above.  In no instance shall the Proposer refer any matter to any other official other than the Department contract administrator, unless authorized by the Department contract administrator.

2.12 The Proposer shall be considered a prime contractor, i.e., the sole point of contact with regard to all contractual matters, including the performance of services, the payment of any and all charges resulting from contractual obligations, and responsibility for any subcontractor performance should any be utilized by the Proposer. There shall be no subcontracting of the contract compliance audits. 

2.13 The Proposer shall fully cooperate with any other contractor the Board or Department may engage to perform additional work under the contract.  The Proposer shall not commit any act that interferes with the performance of work by any other contractor or by the Board or the Department.  The proposer shall cooperate with the Board, the Department and any other State agency working with the Department, hardware manufacture representatives, system software suppliers, and communications systems suppliers in designing, programming, and testing any software being developed.

2.14 The Proposer acknowledges that some of the data it may become privy to in the performance of the contract is of a confidential nature and the contractor shall make all reasonable efforts to ensure that no such confidential information is disseminated by it or its employees.

The Proposer shall observe complete confidentiality with respect to all aspects of any confidential information, proprietary data and/or trade secrets and any parts thereof, whether such contents are the State's or other manufacturers, vendor's or distributor's whereby contractor or any contractor's personnel may gain access while engaged by the Board or while on State premises.  The restrictions herein shall survive the termination of the contract for any reason and shall continue in full force and effect and shall be binding upon the contractor or its agents, employees, successors, assigns, subcontractors, or any party claiming an interest in the contract on behalf of or under the rights of the contractor following any termination. The Proposer shall advise all the Proposer's agents, employees, successors, assigns and subcontractors that are engaged by the Board of the restrictions, present and continuing, set forth herein. The Proposer shall defend and incur all costs, if any, for actions which arise as a result of noncompliance by the contractor, his agents, employees, successors, assigns and subcontractors regarding the restrictions herein.

2.15 If the Proposer is prevented from performing any of its obligations in whole or in part under the contract as a result of an act of God, war, civil disturbance or any other cause beyond its control, then such nonperformance shall not be grounds for the assessment of liquidated damages or any other remedy.  Immediately upon the occurrence of any such event, the Proposer shall commence to use reasonable efforts to provide to the fullest extent practicable, comparable performance.  Comparability will be determined by the Board and the Department, and such determination shall be reasonable under the circumstances.  During any such period, the Proposer shall continue to be responsible for all the costs and expenses related to such alternative performance.  This section shall not be construed as relieving the Proposer of its responsibility for any obligation or for any obligation being performed by a subcontractor or supplier of services, unless the subcontractor or supplier was prevented from performing such obligation by one of the events set forth above.

2.16 The Board may terminate the contract at will by delivering thirty (30) days written notice to the Proposer.  Upon such termination, the Board’s liability shall be limited to the actual cost incurred in carrying out the project as of the date of the termination, including any termination expenses having the prior approval of the Board. The Proposer shall be entitled to compensation for partially completed deliverables equal to the percentage of completion of each such deliverable as determined by the Board and Department, multiplied by the corresponding progress payment set forth in the contract.  All outstanding liquidated damages or late performance fees shall be deducted from any such compensation.

The Proposer may terminate the contract at will upon ninety (90) days written notice to the Board.  Upon such termination, the Proposer shall refund to the Board any payment made to the Proposer that exceeds the actual costs incurred in carrying out the project as of the date of termination, plus any termination expenses incurred by the Board. Proposer shall also pay to the Board any outstanding liquidated damages or late performance fees. 

The party terminating the contract shall be reimbursed by the other party for all reasonable costs and liabilities as determined by the Board which are applicable to any period after such termination and for all reasonable excess costs that such party incurs as a direct result of such termination, provided, however, that: 

· In the event of termination by the Board, the Proposer shall not receive reimbursement for any loss of anticipated profits;

· In the event of termination by the Proposer, the Board shall not receive reimbursement for any loss of increased productivity expected to result from the maintenance or modification of the system;

· Both parties hereto shall use reasonable efforts to minimize the costs of termination. 

In any event, the period during which such costs shall be computed shall not extend beyond the expiration date of the contract and such costs shall not duplicate any payments made for completed deliverables, nor exceed the amounts that would otherwise have been due had they been completed.

Upon a termination at will, each party shall return to the other within thirty (30) days all papers, materials and other properties of the other party held by each for purposes of executing work under the contract.  In addition, each party shall assist the other in the orderly termination of the contract and the transfer of all aspects thereof, tangible or intangible, as may be necessary for the orderly, nondisruptive business continuation of each party.

2.17 If any provision of the contract is declared or found to be illegal, unenforceable, or void, then all parties shall be relieved of all obligations under that provision.  Performance under the remaining terms of the contract shall continue.

2.18 Unless otherwise stated elsewhere in this or subsequent documents, the Proposer will comply with the State’s Standard Terms and Conditions.  DOA – 3054 (10/05) and the Supplement to Standard Terms and Conditions.  DOA – 3681 (01/01), both of which are found in Appendix D.

SECTION C. CONTRACT COMPLIANCE AUDIT REQUIREMENTS

Section C explains the functions and services the auditor of the Wisconsin Deferred Compensation (WDC) Program must provide to the Board and the Department regarding contract compliance audits.  The proposer's response must include a written response to each question or statement in Part 1 through Part 10 of this section.  The response should reflect the proposer's understanding of the requirements, procedures used to ensure the requirements will be met and the proposer's qualifications and experience in providing the required services. 

The auditor's examination shall be made in accordance with the following: 


(a) Generally accepted auditing standards. The procedures necessary to comply with the generally accepted auditing standards, for purposes of this contract, include the applicable procedures outlined by the American Institute of Certified Public Accountants including the Industry Audit Guide, AUDITS OF STATE AND LOCAL GOVERNMENTAL UNITS.


(b) The standards for compliance audits contained in the STANDARDS FOR AUDITS OF GOVERNMENTAL ORGANIZATIONS, PROGRAMS, ACTIVITIES, AND FUNCTIONS, issued by the Comptroller General of the United States;

Instructions for formatting the written response to this section are found in SECTION A, BIDDING PROCEDURES AND REQUIREMENTS, Part 2. 

Part 1.0 CONTRACT COMPLIANCE Audit 

Part 1.1 Scope

On behalf of the Deferred Compensation Board, the Department will be furnished with a report addressing the results of the proposer’s limited audit of the WDC administrator’s level of performance and compliance based on the proposer’s examination and review of activities performed during calendar years 2007 and 2009, in accordance with the requirements of the “Agreement For Administrative Services Including Recordkeeping And Communications” dated December 1, 2005.  

The proposer will be responsible for determining whether the requirements of the agreement and agreement exhibits relating to the following compliance and performance items and other terms that may be applicable from the agreement have been complied with by the administrator. The proposer should be able to potentially audit the following areas of the contract:

1. Recordkeeping and Participant Account Valuations;

2. Account Activity (Deferrals, Transfers, Distributions, etc.);

3. Customer Service Staff;

4. Communications, including Call Center Performance Standards;

5. Performance Standards;

6. Reporting;

7. Compensation;

8. Audits;

9. Self Directed Brokerage Option; and

10. Standard Operating Procedures.

The following items from the agreement are provided for the purpose of communicating specific items and others to be determined relating to compliance with the agreement:

Part 1.2 Communication Summary (Administrative Agreement Exhibit 3)
Ongoing Participant Communication

Pre-Approved Flyers 
4
The flyers will be customized to reflect the original design look/feel as requested.  One additional custom flyer may be created each year.

Presentations/Seminars (PowerPoint)
Library of seminars available
Access to all standard design/content of GREAT-WEST seminars. PowerPoint seminars are generic (except for the enrollment presentation) with customization of the Plan’s name

Statement Stuffer Communication
1 per year
Can be in addition to any specific messages not contained in the quarterly newsletter.

Quarterly Statement Narrative Communication
Quarterly
Available upon request - 180 character, front page narrative, customized to the plan's message, and/or 3 paragraphs (8 lines ea.) printed on participant statement

KeyTalk & Web Site Quick Reference
5,000
3 1/2 x 9 wallet card with perforation and score; four color, bleeds, front-to-back

Payroll Stuffer
1 per year

in sufficient quantities for eligible employees of the plan
Buck slip to be in a mutually agreed upon format to be provided to each payroll center for insert into employee paychecks.

Employer Training

PowerPoint Presentation or Newsletter
1 per year
A custom presentation or newsletter up to 4 pages with two colors in a mutually agreeable format to be sent to each payroll center.

Surveys

Web-based (annual)
1
Website collection of participant survey responses, to be tabulated and reported once annually

Direct Mail (annual)
5% Sampling per year
Direct mail survey of participants or employers. Includes data collection, input, and analysis from 3rd party survey company.  Also includes printing, 2 way postage.

Targeted Marketing

Motivational Brochures
4,000
Customized motivational brochure designed to match the original design

Direct Mail Targeted Marketing or Fund Elimination Notification
50,000
Original design look & feel, 8 1/2 X 11, 2 sided, up to 4 color, envelope and first-class postage

Regulatory / Investment Communications

Annual Plan Review Data

Once a year. 

Part 1.3 Performance Standards (Administrative Agreement Exhibit 4)
Section 7.5 of the administrative services agreement describes the performance standards for ongoing services: 

“[The program administrator] agrees to meet the ongoing performance standards set forth in Exhibit 4, WDC Performance Standards, attached to this contract at least ninety-five percent (95%) of the time. For each standard that has not been met at least ninety-five percent (95%) of the applicable measurement period (i.e. each quarter or each year), [the program administrator] agrees to pay the PLAN a monetary penalty of one percent (1%) of the monthly Administrative Fee... “

As part of the WDC’s reporting requirements, the program administrator is to report annually (or quarterly otherwise as applicable to each performance standard’s requirements) within forty-five (45) days after the calendar quarter on the actual performance measurements experienced in respect to each of the ongoing standards set forth in Exhibit 4: WDC Performance Standards. The program administrator is to remit any applicable monetary penalty incurred as a result of failing to meet the stated standards to the WDC administrative account within sixty (60) days of the end of the calendar quarter. The following performance standards are included in the administrative services agreement as Exhibit 4.

2005 WDC RFP Citation
Requirement
Performance Standard

Section C,

Part 3.0
Conduct informational presentations targeted at various groups of employees (new, close to retirement, lower income or gender, etc.).
Format to be approved by the DEPARTMENT and GREAT-WEST.

Section C,

Part 3.0
Offer every participating employer an informational presentation.
At least annually for each employer

Section C,

Part 3.0
Offer every participating employee an informational presentation.
At least annually.

Section C, 

Part 4.2
Every eligible local government employer will be contacted regarding the WDC.
At least annually. 

Section C, 

Part 4.2
All eligible state and local government employees will be notified of their eligibility to participate in the WDC.
Annually with an agreed upon payroll stuffer. 

Section C, 

Part 5.3
Financial emergency hardship application review and processing.
Application and recommendation submitted to the DEPARTMENT within 5 working days from receipt of properly completed application and required documentation; distributions within 10 working days of receipt of notification of approval. 

Section C, 

Part 6.1
Web site availability
Web site available 24 hours a day, except for routine maintenance of the system, which when necessary generally takes place on Sunday between the hours of 12:01 a.m. Mountain Time and 12:01 p.m. Mountain Time.  Access to the Web site may be limited or unavailable during periods of peak demand, market volatility, systems upgrades, maintenance or for other reasons.

Section C, 

Part 7.6
Consolidated quarterly participant statements, including personal rate of return.
Within 20 business days from the end of each quarter, or within ten (10) business days after receipt of information in good order from third party sources, whichever is later.

Section C, 

Part 7.7
Investment return of the quarterly investment performance of products and participant newsletter. 
Within 20 business days from the end of each quarter or within ten (10) business days after receipt of information in good order from third party sources, (including the newsletter) whichever is later.

Section C, 

Part 8.0
Contact each eligible employer not participating in the WDC and offer an informational presentation.  (See details in Section C, Part 1.4)
At least annually.



Section C, 

Part 10.1
Plan Status Report as contained in Exhibit 5 (See details in Section C, Part 1.4)
Quarterly within 45 days of the end of the quarter 

Section C, 

Part 10.2
Performance Standards Report in a mutually agreeable format as contained in Exhibit 5: WDC Report Details (See details in Section C, Part 1.4)
Quarterly within 45 days of the end of the quarter 

Section C, 

Part 10.8
Web Site Statistics: information to be included in each report located in Exhibit 5: WDC Report Details (See details in Section C, Part 1.4)
Quarterly within 45 days of the end of the calendar quarter.

Section C, 

Part 10.9
IVR Statistics: information to be included in each report located in Exhibit 5: WDC Report Details (See details in Section C, Part 1.4)


Quarterly within 45 days of the end of the calendar year.

Section C, 

Part 10.10
WDC Demographic Analysis
Within 75 days of the end of the year. 

Section C, Part 12.5
Basic Fund Performance Reports
Within 60 days of the end of each quarter. Three quarters will receive a Basic Fund Performance 

Section C, Part 12.8
Annual Expanded Fund Performance Report
Draft within 75 days of the end of the year with the final version delivered within 90 days after the end of the year. 

Telephones
Client Service Representatives and Automated Voice Response System
All telephone calls to the Wisconsin and Home Office Client Service Representatives and the automated voice response system combined will be answered within ninety (90) seconds on average at least ninety percent (90%) of the time on an on-going average annual calendar year basis. On average for the calendar year, there will be less than one percent (1%) of calls that receive a busy signal, and the abandoned call rate will average less than five percent (5%) for the calendar year.

Part 1.4 Other Reporting Requirements (Administrative Agreement Exhibit 5)

WDC
Details 

Plan Status Report
Provided quarterly utilizing previous quarter information and year-to-date information containing:

1. Enrollment

· Number of New Participants – State

· Number of New Participants – Other

· Total Number of New Participants

· Average Annual Deferral

· Minimum of annually, total number of participants making future deposit investment allocation changes or transfers between investment options

· Minimum of annually, the number of participants utilizing Automatic Rebalance

· Current Participants with the SDBO

2. Financial Emergency Hardship Distributions

· New applications received, approved, denied and pending

· Applications returned for more information

· Applications forwarded to ETF for decision

3. Investment Options (Local, State, and Combined Totals Given)

· Date Fund Added to Plan

· Quarter end participant accounts
· Average Quarterly Deferral
· Net Exchange Activity by Fund

4. Other items as mutually agreed upon



Performance Standards Report


Provided Quarterly in a mutually agreed upon format

Web Site Statistics
Produced quarterly utilizing previous quarter and year-to-date information containing:

· Usage Report

· Distinct Users

· Inquiries by Type

· Other items as mutually agreed upon


KeyTalk® Statistics
Provided quarterly utilizing previous quarter information and year-to-date information containing:
· Number of Participants Who Accessed System

· Inquiries by Type

· Changes by Type

· Transfer to Customer Service Representative (Client Service Center and to the local Great-West Madison Service Center)

· Other items as mutually agreed upon



WDC Annual Plan and Demographic Review 
Includes current and prior year if available to Great-West.

· Total Number of Active Participants by Total, State, Other, Annuitants

· Asset Allocation of Plan Assets 

· Participating Employers containing Total, State, Other 

· Summary of Assets, Deferrals, Earning/Withdrawals 

Annuitant Remaining Reserve Reporting

Annual Reconciliation of Revenue Sharing received by Investment Providers

Asset Allocation of Plan Assets identifying percent of total assets and number of participants utilizing each investment option.  

· Fixed

· Bond

· Balanced

· Equity (Domestic, International and Total)

· Self-Directed 

Communication and Education Update containing such items as:

· New Communication Initiatives 

· Number of New Employers visited

· Survey Results

· Summaries of Special Projects

· Local services provided (calls received, walk ins)

Demographic Analysis containing such items as:

· Self Directed Brokerage Option Participation

· Changes in the utilization of investment options used

· Participants’ Duration in the Plan in a mutually agreeable format

· Number of Participants by Account Balance Previous Year and Historical, if available.

· Number of Participants by Annual Deferral Previous Year and Historical Average Annual Deferral Amount & Average Account Value by Age for past five (5) Years if available

· Utilization  by Account Size

· Average Account Values to Include Annual Deferral Amount and Account Size

· Other items as mutually agreed upon



Part 1.5 WDC Standard Operating Procedures (Administrative Agreement Exhibit 12)

The plan administrator agreed to meet the ongoing standard operating procedure as set forth below: 

2005 WDC RFP Citation
Requirement
Standard Operating Procedures

Section B, 

Part 2.7
Annual SAS70 Report and financial status of GREAT-WEST by independent Certified Public Accounting firm.
Annually 

Section B, 

Part 2.18
Detailed contingency plans for disaster recovery of data processing equipment. 
GREAT-WEST’s Disaster Recovery Plan made available to the WDC for viewing with 10 business days notice at the GREAT-WEST Home Office in Colorado. GREAT-WEST will work to assure that the system will be back up within 48 hours. GREAT-WEST’s Disaster Recovery Plan is tested once per year. 

Section C, 

Part 4.0
DEPARTMENT review of all marketing and enrollment materials.
An average of two weeks for the Department review of all materials.   Any materials requested by GREAT-WEST for earlier review will not be materially withheld.

Section C, 

Part 4.7
Enrollment processing.
Participant accounts will be established within 5 working days upon receipt; deferral from earnings will begin within 31 days of the first payday following the date the application is signed.

Section C, 

Part 5.1
Asset allocation service automatic rebalancing
On the date selected by the participant. 

Section C, 

Part 5.4
Domestic Relations Order processing
Dependent on complexity of individual DRO. All participants requesting DROs will receive periodic notification from the GREAT-WEST until completed. 



Section C, 

Part 7.0
Deferral amounts transmitted to investment providers.
On the date received in the form as mutually agreed upon by payroll centers, the Department, and GREAT-WEST.

Section C,

 Part 7.0
Unlimited opportunities to redirect deferral amounts.
Requests processed within 5 working days upon receipt of request and effective on the next pay period deferral.

Section C, 

Part 7.0
Unlimited opportunities to transfer existing account balances.
Requests received before 3:00 p.m. Central Time are processed on day received; after 3:00 p.m. processed on the next business day.

Section C, 

Part 7.0
Deferrals credited to participant accounts.
On the date deferral amount and all necessary information is received.

Section C, 

Part 7.5
Special tax notice regarding WDC payments to participants receiving eligible rollover distributions.
Special notice to be provided on Distribution Request Form

Section C, 

Part 7.8
Distributions
Distributions processed within 3 working days from receipt of properly completed form; payments begin on the next first or fifteenth of the month or the date selected by the participant, if later any day of the month, except the 29th, 30th or 31 th.

Section C, 

Part 11.8
Errors by employers and employees received by GREAT-WEST will be resolved.
Within 5 working days, or if unable to resolve, notification must be received and date set for resolution.

Section C, Part 11.8
Notification by the DEPARTMENT of material recordkeeping errors resulting from system failure or programming function.
Notify Department within 2 Business Days, or as soon as practicable, of detection with error detail, number of participants affected, GREAT-WEST contact person responsible for correction. Follow-up information to Department within 48 hours of Department notification to participant or employer upon corrective action. Department determination of any corrective dispute. Comprehensive report to Department.

Part 2.0 SPECIFIC AUDIT APPROACH

The proposal should set forth a work plan to perform the services requested in this RFP, including an explanation of the audit methodology to be followed. In developing the work plan, please include a breakdown of major segments of the audit and hours for each team member.

At a minimum, proposers are required to provide the following information on their audit approach:

a) Proposed segmentation

b) Level of staff and number of hours to be assigned to each proposed segment

c) Sample sizes and the extent to which statistical sampling is to be used

d) Describe planned use of audit software programs

e) Type and extent of analytical procedures to be used

f) Approach to be taken to gain and document an understanding of the WDC Program and the plan administrator’s internal control structure as it relates to the WDC

g) Approach to be taken in determining laws and regulations that will be subject to audit test work

h) Approach to be taken in drawing audit samples for purposes of test compliance

i) Approach to be taken to resolve any audit difficulties (please identify and describe and anticipated audit difficulties)

j) Any special assistance needed to complete an audit that may be requested from the Department or plan administrator

Part 3.0 TIMING, LOCATION AND CONDUCT OF AUDIT WORK 

The audit shall be conducted on plan administrator premises at a time mutually agreeable to the plan administrator, auditor, and the Department. The plan administrator shall provide space deemed adequate by the auditor to officially conduct the examination. 


The auditor shall observe the adequacy of the systems of internal control for all funds of the plan administrator, including those concerned with maintaining compliance with finance-related legal provisions. If material weaknesses are noted, appropriate recommendations shall be reviewed with the appropriate administrator and then included in a separate letter to the Deferred Compensation Board. 

Part 4.0 REPORTS AND DOCUMENTS

Following the completion of a calendar year audit, the auditor shall submit to the Department and Board the following: 

a) A report on the fair presentation of the Wisconsin Deferred Compensation Program financial statements, which are prepared according to Generally Accepted Accounting Principles as promulgated by the Governmental Accounting Standards Board, and any supplemental information as required by the Board.

b) A management letter (if necessary) commenting on material weaknesses in internal control and identifying possible noncompliance with finance-related legal provisions with appropriate recommendations.

c) The auditor shall ensure that the Department and the Board are informed of:

1. The auditor’s responsibility under generally accepted auditing standards

2. Significant accounting policies

3. Management judgements and accounting estimates

4. Significant audit adjustments

5. Other information in documents containing audited financial statements

6. Disagreements with management

7. Management consultation with other independent accountants

8. Major issues discussed with management prior to retention

9. Difficulties encountered in performing the audit

Part 5.0 REPORT REVIEW AND DUE DATES

a) Draft Reports. The draft report of the contract compliance audit must have supervisory and technical review before it is submitted to the Department. The auditing firm shall provide an electronic version of the draft reports and management letter (if applicable) to the Department for review and approval. The Department should complete the review of the draft report as expeditiously as possible. During the Board’s review, the auditing firm must be available to discuss the contract compliance report.

After all issues are resolved and management has approved the draft contract compliance audit report and management letter (if applicable), both a paper and an electronic version of the report and management letter will be due to the Department for review no later than the following dates:

· Calendar Year 2007



March 15, 2008

· Calendar Year 2009 



March 15, 2010

b) Final Reports. After all issues are resolved and the Department has approved the draft reports and management letter, at least twenty-five (25) paper copies and one (1) electronic version of the final contract compliance audit report and management letter shall be forwarded to the Department, who will deliver them to the Board. The final report and management letter (if applicable) will be due to the Department no later than the following dates:

· Calendar Year 2007



April 15, 2008

· Calendar Year 2009 



April 15, 2010

Part 6.0 IRREGULARITIES AND ILLEGAL ACTS

All situations or transactions that come to the auditor’s attention that could be indicative of fraud, abuse, illegal acts, material errors or other irregularities shall be promptly reported to the Board, which shall determine the appropriate course of action.

Part 7.0 CALENDAR YEAR AUDIT SCHEDULE

For each year that a contract compliance audit is scheduled, the auditor shall provide the Department and the WDC plan administrator with an audit schedule that will include dates, interim work, field work, and a list of all information needed to complete the financial statements audit and report by the due date in Part 5.0 of this Section.

Part 8.0 ENTRANCE CONFERENCES, PROGRESS REPORTING AND EXIT CONFERENCES

At a minimum, the following conferences should be held:

a) Entrance conference with the Department and key plan administrator staff

b) Progress conferences (if needed) with the Department

c) Exit conference with the Board, Department and key plan administrator staff. The purpose of this meeting will be to summarize the results of the fieldwork and to review significant findings.

Part 9.0 AUDIT RETENTION

Audit work papers, documents and reports remain the property of the Board and shall be retained for a minimum of seven (7) years from the date of the audit report, unless the auditor is notified in writing by the Department to extend the retention period. The Deferred Compensation Board and the Department shall have access to review audit work papers upon request. 

The auditor will be required to make audit documentation available upon request to the following parties or their designees:

· The State of Wisconsin

· The Department of Employee Trust Funds

· The Wisconsin Legislative Audit Bureau

· U.S. Government Accountability Office (GAO)

· Other parties designated by the federal or state government or by the Department as part of an audit quality review process.

In addition, the auditing firm shall respond to the reasonable inquiries of successor auditors and allow successor auditors to review audit documentation.

SECTION D.   COST PROPOSAL

The WDC prefers a fixed price for all required auditing services as described in other sections of this RFP. The price given must be the all-inclusive maximum price for contract compliance audits for each of the calendar years requested (2007 and 2009). The proposer is responsible for any inaccuracies in the proposer’s response, including mathematical error or incorrect extension of any calculations leading to the proposer’s cost quote.

The proposer must respond to this section by completing the attached spreadsheet.  If assumptions are necessary, please fully explain the assumptions used and quote the related fees on a unit cost basis, if possible. Cost proposals shall be presented in sufficient clarity and detail to enable the Department to validate the costs. Add additional tables and pages as necessary.



















SECTION E.  WDC PROGRAM BACKGROUND INFORMATION

The section includes information relating to the WDC and is provided to assist the proposer in completing the RFP response document.  This section is for informational purposes; no response is required from the proposer.  For additional information on the WDC, please review the following WDC-related Web sites:

Document
Web Address

WI State Statutes Ch. 40, Subch. VII
http://www.legis.state.wi.us/statutes/Stat0040.pdf

Ch. ETF 70, WI Admin. Code
http://www.legis.state.wi.us/rsb/code/etf/etf070.pdf

WDC 2005 Program Fact Sheet
http://etf.wi.gov/publications/et8904.pdf

WDC Web site
http://www.wdc457.org

Note: The WDC Web site contains WDC information including the WDC Plan and Trust document, list of investment options, brochures and participant forms.



Part 1.0  Program Background 

The Wisconsin Deferred Compensation (WDC) Program is permitted under Section 457 of the Internal Revenue Code. It was created by the Wisconsin Laws of 1981, Ch. 187 and established in 1982 for state employees and has been available to local public employees since 1985.  Wisconsin Statute Chapter 40, Subchapter VII, Chapter ETF 70 of Wisconsin Administrative Code and the Wisconsin Plan and Trust Document regulate the WDC and set forth the rules and responsibilities of all parties involved with the program.  

The Deferred Compensation Board (Board) has statutory authority for the WDC and the Department of Employee Trust Funds (Department) is responsible for all aspects of program administration.  The Board contracts with a third party administrator (Administrator) for a full range of functions including marketing, customer service, recordkeeping and overall program administration.  

The WDC is an unbundled, qualified deferred compensation program under Section 457 of the Internal Revenue Code.  This program provides eligible employees with the opportunity to set aside a portion of their annual earnings on a tax-deferred basis to supplement retirement income.  Federal tax law sets forth certain limitations and restrictions that must be followed including the amount of employee compensation that can be deferred as well as when and how account balances can be distributed. Contributions are made on a pre-tax basis and there is currently no minimum per pay period contribution required of a participant. The maximum annual contribution is generally the lesser of the regulatory indexed limitation (currently $15,500 excluding any catch-up amounts) or 100% of adjusted gross compensation.
The Board and the Department are responsible for oversight of the WDC and contract with a third party administrator to provide full customer service to participants.  The current Administrator is Great-West Retirement Services.  The WDC offers participants a broad selection of investment choices and is designed to provide participants with as much flexibility as allowed by federal tax laws. 

WDC participants have considerable flexibility with their deferred compensation accounts.  Participants may defer into any number of investment products that are offered without restrictions as to the number of investment products selected or the number of times deferral amounts may be increased or decreased. 

Participants also have unlimited opportunities to redirect future deferral amounts and exchange past deferral amounts to any of the investment products offered by the WDC. Participants can access their WDC account with a touch tone telephone seven days a week, twenty-four hours a day via the IVR telephone system as well as by logging in with a password to a protected section of the WDC Web site (www.wdc457.org). Both systems allow participants to obtain account balance information as well as current and past performance information for the WDC's various options.  Participants can also complete transactions [e.g., reallocation of deferrals, exchange existing account balances] using these systems. The IVR telephone system was first implemented for the WDC in August 1995 and the password-protected Web site became operational in 1999.

The WDC accepts transfers of assets rolled-in from Section 401(a), 401(k), 403(b), and other 457 plans as well as individual retirement accounts (IRAs) and will roll-out assets to eligible retirement plans, including other Section 457 plans. A WDC participant may use all or a portion of the participant’s account balance as a direct trustee-to-trustee transfer to a defined benefit governmental plan (as defined in IRC Section 414(d)), including the Wisconsin Retirement System (WRS) to purchase permissive service credit or for the repayment of service credits.

Part 2.0  Investment Products

By Wisconsin Statute and Administrative Code, the Board is responsible for selecting and monitoring the investment options offered by the WDC. The WDC is an unbundled plan, meaning that recordkeeping and investment options are separated. The firm holding the administrative recordkeeping contract does not provide any investment options for WDC participants. Investments can be made in any of the available options that include guaranteed principal options, bond mutual funds and domestic and international equity funds.  Please refer to the WDC Web site for the list of investment options, which provides detailed information on WDC investment options. Any reimbursements, including 12(b)1 fees, that are made to the Administrator by investment companies are monitored by the Department and counted as an offset against the Administrator's monthly compensation.  

The Board and the Department take a very active role in the investment product decisions.  The Department assists a separate advisory Investment Committee of the Board in reviewing investment options.  The investment performance of current offerings is reviewed annually and decisions regarding retaining or removing options are based on this review.  The Board has the final decision making authority over the removal of investment options from the WDC.

WDC investment options range from conservative fixed and bond funds to more aggressive mid/small cap and international equity funds. The WDC also offers a self-directed brokerage account through the Charles Schwab Personal Retirement Account option. 

In 1998, the WDC added a customized asset allocation service. Participants who elect to enroll in the WDC's asset allocation service are able to design and maintain their own diversified investment portfolio for their WDC assets. 

The Administrator is required to prepare an annual evaluation of all investment products offered by the WDC to assist the Board in their review.  This report includes: 

· a detailed analysis of the performance of the investment products compared to appropriate indices; 

· information on the credit worthiness of the company offering the product; 

· evaluations of the products’ continued ability to meet predetermined criteria; and 

· recommendations for retaining or replacing investment products offered. 

Over the past years, changes have been made to the WDC investment spectrum to improve participants’ ability to diversify their retirement portfolio. Please refer to the WDC Web site for the list of investment options, which provides detailed information on WDC mutual fund options.

The Board determines which investment options will be offered by the WDC.  Fixed income or guaranteed principal options are typically selected through a competitive bid process.  Mutual fund options are typically selected through a search process by utilizing specific criteria for each option type, as established by the Board.  The Administrator is responsible for providing expertise to the Board and the Department in the area of monitoring and evaluating investment companies and products and is required to provide analysis and recommendations regarding retaining, removing and adding investment products.  

Part 3.0  Plan Administration

A competitive bid process in 2005 resulted in the selection of Great-West Retirement Services as Administrator of the WDC. The Administrator is required to provide the following services to the WDC: 

· marketing to both employers and employees;

· enrollment;

· customer service;

· investment education to participants;

· data processing;

· recordkeeping; and 

· legal, actuarial, accounting and financial investment specialization assistance to the Board and Department.  

There are over 700 separate payroll reporting units that submit records of participant deferrals to the Administrator.  The Administrator’s staff markets the WDC to all eligible local government and school district employers and provides training and assistance to participating employers' payroll staff on the processing of deferrals and changes to participant accounts. 
In addition to customer service for participants and employers, the Administrator is also responsible for maintaining participant account records as well as all other recordkeeping functions of the WDC.  All investment products are unallocated, which means the investment companies maintain one account only for WDC assets.  The Administrator maintains all participant records and provides consolidated reporting of all account activity.  

Part 4.0  Participant Fees

The Board determines the amount of fees or charges that will be assessed participants to generate sufficient revenues to cover all program administrative costs (both contract administrator and state). Fees are reviewed on an annual basis and adjusted based on projections of plan growth, contract administrative costs and estimated costs to the Department.

In 2000 a new participant fee structure was initiated by the Board in order to provide more equity for participants with larger account balances while not assessing too high of a fee to discourage those who are just beginning to save for retirement. The tiered asset fee schedule that was adopted addresses the equity issue and has been well received by Wisconsin participants. Current WDC participant fees are listed in Table 1: WDC Participant Fees.

Table 1: WDC Participant Fees

If participant balance is between:
Fee per month / year is:




$0 to $5,000
$0.50 month/ $6.00 year

$5,001 to $25,000
$1.50 / $18.00

$25,001 to $50,000
$3.00 / $36.00

$50,001 to $100,000
$6.00 / $72.00

$100,001 to $150,000
$8.33/ $100.00

$150,001 and up
$10.00/ $120.00

There are no additional costs assessed participants for administration of the WDC.  Because the WDC uses publicly traded mutual funds, there are additional investment management fees as reflected in each fund's internal expense charges and disclosed to participants in the mutual funds’ prospectuses.  Most companies contracted by the Board to provide an investment product reimburse the WDC for administrative costs that they would normally provide if they were handling recordkeeping at the participant level.  These reimbursements are in the form of a per participant account charge, an asset based reimbursement, or a proportionate share of the marketing material costs.  Any amounts paid to the Administrator from the investment providers are used to reduce participant fees and offset, dollar for dollar, the amount that is paid to the Administrator for the month that the reimbursements are received.  
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ETG0009 MANDATORY REQUIREMENTS

The following requirements are mandatory and must be met by any vendor who submits a proposal.  Failure to comply with one or more of the mandatory requirements may automatically disqualify the proposal.
Check One


YES
NO

1. The firm is independent and licensed to do business in the State of Wisconsin. Please provide copies of documents authorizing the firm to work in Wisconsin. Proposers who do not currently meet this requirement must meet this requirement before entering into a contract with the BOARD.  





2. The firm has no conflict of interest with regard to any other work performed by the firm for the State of Wisconsin.





3. The firm has a record of quality audit work and meets the continuing professional education standards of the Government Auditing Standards.





4. The firm adheres to the instructions in this RFP on preparing and submitting the proposal.





5. The firm has not been suspended or debarred from performing government audits or from other governmental activity.





6. The firm has not been the subject of any disciplinary action or inquiry during the past five years.





7. The firm has an internal quality control system in place and has had an external quality control review performed at least once in the last three (3) years, or is currently under contract to have one performed. Please submit a copy of the firm’s last external quality control review report (including the letter of comments, if applicable).





8. The firm's level of expertise and experience will be evaluated and scored based on the responses submitted to Section B and C. Using the Reference Sheet in Appendix F, provide at least three references.  Each reference must identify the state or plan for which you have provided similar services.





9. The firm agrees to meet all contractual requirements as stated in SECTION B., Part 2.  Contract Terms and Conditions and Appendix D.
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STATE OF WISCONSIN
DOA-3027 N(R01/98)
The attached material submitted in response to Proposal #ETG0009 includes proprietary and confidential information which qualifies as a trade secret, as provided in s. 19.36(5), Wis. Stats., or is otherwise material that can be kept confidential under the Wisconsin Open Records Law.  As such, we ask that certain pages, as indicated below, of this proposal be treated as confidential material and not be released without our written approval.

Prices always become public information when proposals are opened, and therefore cannot be kept confidential. 

Other information cannot be kept confidential unless it is a trade secret.  Trade secret is defined in s. 134.90(1)(c), Wis. Stats. as follows:  "Trade secret" means information, including a formula, pattern, compilation, program, device, method, technique or process to which all of the following apply: 

1. The information derives independent economic value, actual or potential, from not being generally known to, and not being readily ascertainable by proper means by, other persons who can obtain economic value from its disclosure or use.

2.  The information is the subject of efforts to maintain its secrecy that are reasonable under the circumstances.

IN THE EVENT THE DESIGNATION OF CONFIDENTIALITY OF THIS INFORMATION IS CHALLENGED, THE UNDERSIGNED HEREBY AGREES TO PROVIDE LEGAL COUNSEL OR OTHER NECESSARY ASSISTANCE TO DEFEND THE DESIGNATION OF CONFIDENTIALITY AND AGREES TO HOLD THE STATE HARMLESS FOR ANY COSTS OR DAMAGES ARISING OUT OF THE STATE'S AGREEING TO WITHHOLD THE MATERIALS.

Failure to include this form in the bid/proposal response may mean that all information provided as part of the bid/proposal response will be open to examination and copying.  The State considers other markings of confidential in the proposal document to be insufficient.  The undersigned agrees to hold the State harmless for any damages arising out of the release of any materials unless they are specifically identified above.

We request that the following pages from our response to Proposal #ETG0009 not be released (indicate Section, Page # and Topic):

Section
Page #
Topic

















































Company Name












Authorized Representative






Signature






Authorized Representative






Type or Print






Date








This document can be made available in accessible formats to qualified individuals with disabilities.
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Standard Terms and Conditions (Request for Bids / Proposals)

Wisconsin Department of Administration

Chs. 16, 19, 51

DOA-3054 (R10/2005)

SPECIFICATIONS:  The specifications in this request are the minimum acceptable.  When specific manufacturer and model numbers are used, they are to establish a design, type of construction, quality, functional capability and/or performance level desired.  When alternates are bid/proposed, they must be identified by manufacturer, stock number, and such other information necessary to establish equivalency.  The State of Wisconsin shall be the sole judge of equivalency.  Bidders/proposers are cautioned to avoid bidding alternates to the specifications which may result in rejection of their bid/proposal.

2.0
DEVIATIONS AND EXCEPTIONS:  Deviations and excep​tions from original text, terms, conditions, or specifications shall be described fully, on the bidder's/proposer's letter​head, signed, and attached to the request.  In the absence of such statement, the bid/proposal shall be accepted as in strict compliance with all terms, conditions, and specifica​tions and the bidders/proposers shall be held liable.

3.0
QUALITY:  Unless otherwise indicated in the request, all material shall be first quality.  Items which are used, demonstrators, obsolete, seconds, or which have been discontinued are unacceptable without prior written approval by the State of Wisconsin.

4.0
QUANTITIES:  The quantities shown on this request are based on estimated needs.  The state reserves the right to increase or decrease quantities to meet actual needs.

5.0
DELIVERY:  Deliveries shall be F.O.B. destination freight prepaid and included unless otherwise specified.

6.0
PRICING AND DISCOUNT:  The State of Wisconsin quali​fies for governmental discounts and its educational institu​tions also qualify for educational discounts.  Unit prices shall reflect these discounts.

6.1
Unit prices shown on the bid/proposal or contract shall be the price per unit of sale (e.g., gal., cs., doz., ea.) as stated on the request or contract.  For any given item, the quantity multiplied by the unit price shall establish the extended price, the unit price shall govern in the bid/proposal evaluation and contract administration.

6.2
Prices established in continuing agreements and term contracts may be lowered due to general market conditions, but prices shall not be subject to increase for ninety (90) calendar days from the date of award.  Any increase proposed shall be submitted to the contracting agency thirty (30) calendar days before the proposed effective date of the price increase, and shall be limited to fully documented cost increases to the contractor which are demonstrated to be indus​trywide.  The conditions under which price increases may be granted shall be expressed in bid/proposal documents and contracts or agreements. 

6.3
In determination of award, discounts for early payment will only be considered when all other con​ditions are equal and when payment terms allow at least fifteen (15) days, providing the discount terms are deemed favorable.  All payment terms must allow the option of net thirty (30). 

7.0
UNFAIR SALES ACT:  Prices quoted to the State of Wisconsin are not governed by the Unfair Sales Act.

8.0
ACCEPTANCE-REJECTION:  The State of Wisconsin reserves the right to accept or reject any or all bids/proposals, to waive any technicality in any bid/proposal submitted, and to accept any part of a bid/proposal as deemed to be in the best interests of the State of Wisconsin.


Bids/proposals MUST be date and time stamped by the soliciting purchasing office on or before the date and time that the bid/proposal is due.  Bids/proposals date and time stamped in another office will be rejected.  Receipt of a bid/proposal by the mail system does not constitute receipt of a bid/proposal by the purchasing office.

9.0
METHOD OF AWARD:  Award shall be made to the lowest responsible, responsive bidder unless otherwise specified.

10.0
ORDERING:  Purchase orders or releases via purchasing cards shall be placed directly to the contractor by an authorized agency.  No other purchase orders are authorized.

11.0
PAYMENT TERMS AND INVOICING:  The State of Wisconsin normally will pay properly submitted vendor invoices within thirty (30) days of receipt providing goods and/or services have been delivered, installed (if required), and accepted as specified.


Invoices presented for payment must be submitted in accordance with instructions contained on the purchase order including reference to purchase order number and submittal to the correct address for processing.


A good faith dispute creates an exception to prompt payment.

12.0
TAXES:  The State of Wisconsin and its agencies are exempt from payment of all federal tax and Wisconsin state and local taxes on its purchases except Wisconsin excise taxes as described below.


The State of Wisconsin, including all its agencies, is required to pay the Wisconsin excise or occupation tax on its purchase of beer, liquor, wine, cigarettes, tobacco products, motor vehicle fuel and general aviation fuel.  However, it is exempt from payment of Wisconsin sales or use tax on its purchases.  The State of Wisconsin may be subject to other states' taxes on its purchases in that state depending on the laws of that state.  Contractors perform​ing construction activities are required to pay state use tax on the cost of materials.

13.0
GUARANTEED DELIVERY:  Failure of the contractor to adhere to delivery schedules as specified or to promptly replace rejected materials shall render the contractor liable for all costs in excess of the contract price when alternate procurement is necessary.  Excess costs shall include the administrative costs.

14.0
ENTIRE AGREEMENT:  These Standard Terms and Conditions shall apply to any contract or order awarded as a result of this request except where special requirements are stated elsewhere in the request; in such cases, the special requirements shall apply.  Further, the written contract and/or order with referenced parts and attach​ments shall constitute the entire agreement and no other terms and conditions in any document, acceptance, or acknowledgment shall be effective or binding unless expressly agreed to in writing by the contracting authority.

15.0
APPLICABLE LAW AND COMPLIANCE: This contract shall be governed under the laws of the State of Wisconsin.  The contractor shall at all times comply with and observe all federal and state laws, local laws, ordinances, and regulations which are in effect during the period of this contract and which in any manner affect the work or its conduct.  The State of Wisconsin reserves the right to cancel this contract if the contractor fails to follow the requirements of s. 77.66, Wis. Stats., and related statutes regarding certification for collection of sales and use tax.  The State of Wisconsin also reserves the right to cancel this contract with any federally debarred contractor or a contractor that is presently identified on the list of parties excluded from federal procurement and non-procurement contracts.

16.0
ANTITRUST ASSIGNMENT: The contractor and the State of Wisconsin recognize that in actual economic practice, overcharges resulting from antitrust violations are in fact usually borne by the State of Wisconsin (purchaser).  Therefore, the contractor hereby assigns to the State of Wisconsin any and all claims for such overcharges as to goods, materials or services purchased in connection with this contract.

17.0
ASSIGNMENT:  No right or duty in whole or in part of the contractor under this contract may be assigned or dele​gated without the prior written consent of the State of Wisconsin.

18.0
WORK CENTER CRITERIA:  A work center must be certi​fied under s. 16.752, Wis. Stats., and must ensure that when engaged in the production of materials, supplies or equipment or the performance of contractual services, not less than seventy-five percent (75%) of the total hours of direct labor are performed by severely handicapped individuals.

19.0
NONDISCRIMINATION / AFFIRMATIVE ACTION: In connection with the performance of work under this contract, the contractor agrees not to discriminate against any employee or applicant for employment because of age, race, religion, color, handicap, sex, physical condition, developmental disability as defined in s. 51.01(5), Wis. Stats., sexual orientation as defined in s. 111.32(13m), Wis. Stats., or national origin.  This provision shall include, but not be limited to, the following:  employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including appren​ticeship.  Except with respect to sexual orientation, the contractor further agrees to take affirmative action to ensure equal employment opportunities.

19.1
Contracts estimated to be over twenty-five thousand dollars ($25,000) require the submission of a written affirmative action plan by the contractor.  An exemp​tion occurs from this requirement if the contractor has a workforce of less than twenty-five (25) employees.  Within fifteen (15) working days after the contract is awarded, the contractor must submit the plan to the contracting state agency for approval.  Instructions on preparing the plan and technical assistance regarding this clause are available from the contracting state agency. 

19.2
The contractor agrees to post in conspicuous places, available for employees and applicants for employ​ment, a notice to be provided by the contracting state agency that sets forth the provisions of the State of Wisconsin's nondiscrimination law. 

19.3
Failure to comply with the conditions of this clause may result in the contractor's becoming declared an "ineligible" contractor, termination of the contract, or withholding of payment. 

20.0
PATENT INFRINGEMENT: The contractor selling to the State of Wisconsin the articles described herein guarantees the articles were manufactured or produced in accordance with applicable federal labor laws.  Further, that the sale or use of the articles described herein will not infringe any United States patent.  The contractor covenants that it will at its own expense defend every suit which shall be brought against the State of Wisconsin (provided that such contractor is promptly notified of such suit, and all papers therein are delivered to it) for any alleged infringement of any patent by reason of the sale or use of such articles, and agrees that it will pay all costs, damages, and profits recov​erable in any such suit.

21.0
SAFETY REQUIREMENTS:  All materials, equipment, and supplies provided to the State of Wisconsin must comply fully with all safety requirements as set forth by the Wisconsin Administrative Code and all applicable OSHA Standards.

22.0
WARRANTY: Unless otherwise specifically stated by the bidder/proposer, equipment purchased as a result of this request shall be warranted against defects by the bidder/proposer for one (1) year from date of receipt.  The equipment manufacturer's standard warranty shall apply as a minimum and must be honored by the contractor.  

23.0
INSURANCE RESPONSIBILITY:  The contractor perform​ing services for the State of Wisconsin shall:

23.1
Maintain worker's compensation insurance as required by Wisconsin Statutes, for all  employees engaged in the work. 

23.2
Maintain commercial liability, bodily injury and prop​erty damage insurance against any claim(s) which might occur in carrying out this agreement/contract.  Minimum coverage shall be one million dollars ($1,000,000) liability for bodily injury and property damage including products liability and completed operations.  Provide motor vehicle insurance for all owned, non-owned and hired vehicles that are used in carrying out this contract.  Minimum coverage shall be one million dollars ($1,000,000) per occurrence combined single limit for automobile liability and property damage. 

23.3
The state reserves the right to require higher or lower limits where warranted. 

24.0
CANCELLATION:  The State of Wisconsin reserves the right to cancel any contract in whole or in part without penalty due to nonappropriation of funds or for failure of the contractor to comply with terms, conditions, and specifica​tions of this contract.

25.0
VENDOR TAX DELINQUENCY:  Vendors who have a delinquent Wisconsin tax liability may have their payments offset by the State of Wisconsin.

26.0
PUBLIC RECORDS ACCESS:  It is the intention of the state to maintain an open and public process in the solicita​tion, submission, review, and approval of procurement activities.


Bid/proposal openings are public unless otherwise speci​fied.  Records may not be available for public inspection prior to issuance of the notice of intent to award or the award of the contract.

27.0
PROPRIETARY INFORMATION:  Any restrictions on the use of data contained within a request, must be clearly stated in the bid/proposal itself.  Proprietary information submitted in response to a request will be handled in accordance with applicable State of Wisconsin procurement regulations and the Wisconsin public records law.  Proprie​tary restrictions normally are not accepted.  However, when accepted, it is the vendor's responsibility to defend the determination in the event of an appeal or litigation.

27.1
Data contained in a bid/proposal, all documentation provided therein, and innovations developed as a result of the contracted commodities or services cannot be copyrighted or patented.  All data, docu​mentation, and innovations become the property of the State of Wisconsin. 

27.2
Any material submitted by the vendor in response to this request that the vendor considers confidential and proprietary information and which qualifies as a trade secret, as provided in s. 19.36(5), Wis. Stats., or material which can be kept confidential under the Wisconsin public records law, must be identified on a Designation of Confidential and Proprietary Informa​tion form (DOA-3027).  Bidders/proposers may request the form if it is not part of the Request for Bid/Request for Proposal package.  Bid/proposal prices cannot be held confidential.

28.0
DISCLOSURE:  If a state public official (s. 19.42, Wis. Stats.), a member of a state public official's immediate family, or any organization in which a state public official or a member of the official's immediate family owns or controls a ten percent (10%) interest, is a party to this agreement, and if this agreement involves payment of more than three thousand dollars ($3,000) within a twelve (12) month period, this contract is voidable by the state unless appro​priate disclosure is made according to s. 19.45(6), Wis. Stats., before signing the contract.  Disclosure must be made to the State of Wisconsin Ethics Board, 44 East Mifflin Street, Suite 601, Madison, Wisconsin 53703 (Telephone 608-266-8123).


State classified and former employees and certain University of Wisconsin faculty/staff are subject to separate disclosure requirements, s. 16.417, Wis. Stats.

29.0
RECYCLED MATERIALS:  The State of Wisconsin is required to purchase products incorporating recycled mate​rials whenever technically and economically feasible.  Bidders are encouraged to bid products with recycled content which meet specifications.

30.0
MATERIAL SAFETY DATA SHEET:  If any item(s) on an order(s) resulting from this award(s) is a hazardous chemi​cal, as defined under 29CFR 1910.1200, provide one (1) copy of a Material Safety Data Sheet for each item with the shipped container(s) and one (1) copy with the invoice(s).

31.0
PROMOTIONAL ADVERTISING / NEWS RELEASES:  Reference to or use of the State of Wisconsin, any of its departments, agencies or other subunits, or any state offi​cial or employee for commercial promotion is prohibited.  News releases pertaining to this procurement shall not be made without prior approval of the State of Wisconsin.  Release of broadcast e-mails pertaining to this procurement shall not be made without prior written authorization of the contracting agency.

32.0
HOLD HARMLESS:  The contractor will indemnify and save harmless the State of Wisconsin and all of its officers, agents and employees from all suits, actions, or claims of any character brought for or on account of any injuries or damages received by any persons or property resulting from the operations of the contractor, or of any of its contractors, in prosecuting work under this agreement.

33.0 FOREIGN CORPORATION:  A foreign corporation (any corporation other than a Wisconsin corporation) which becomes a party to this Agreement is required to conform to all the requirements of Chapter 180, Wis. Stats., relating to a foreign corporation and must possess a certificate of authority from the Wisconsin Department of Financial Institutions, unless the corporation is transacting business in interstate commerce or is otherwise exempt from the requirement of obtaining a certificate of authority.  Any foreign corporation which desires to apply for a certificate of authority should contact the Department of Financial Institutions, Division of Corporation, P. O. Box 7846, Madison, WI  53707-7846; telephone (608) 261-7577.

34.0 WORK CENTER PROGRAM:  The successful bidder/proposer shall agree to implement processes that allow the State agencies, including the University of Wisconsin System, to satisfy the State's obligation to purchase goods and services produced by work centers certified under the State Use Law, s.16.752, Wis. Stat.  This shall result in requiring the successful bidder/proposer to include products provided by work centers in its catalog for State agencies and campuses or to block the sale of comparable items to State agencies and campuses.

35.0
FORCE MAJEURE:  Neither party shall be in default by reason of any failure in performance of this Agreement in accordance with reasonable control and without fault or negligence on their part.  Such causes may include, but are not restricted to, acts of nature or the public enemy, acts of the government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes and unusually severe weather, but in every case the failure to perform such must be beyond the reasonable control and without the fault or negligence of the party.

State of Wisconsin



Division of Agency Services

Department of Administration



Bureau of Procurement

DOA-3681 (01/2001)

ss. 16, 19 and 51, Wis. Stats.

SUPPLEMENTAL STANDARD TERMS AND CONDITIONS

For PROCUREMENTS FOR SERVICES 

1.0
ACCEPTANCE OF BID/PROPOSAL CONTENT:  The con​tents of the bid/proposal of the successful contractor will become contractual obligations if procurement action ensues.  

2.0
CERTIFICATION OF INDEPENDENT PRICE DETERMINATION:  By signing this bid/proposal, the bidder/proposer certifies, and in the case of a joint bid/proposal, each party thereto certifies as to its own organi​zation, that in connection with this procurement:

2.1
The prices in this bid/proposal have been arrived at independently, without consultation, communication, or agreement, for the purpose of restricting competi​tion, as to any matter relating to such prices with any other bidder/proposer or with any competitor;

2.2
Unless otherwise required by law, the prices which have been quoted in this bid/proposal have not been knowingly disclosed by the bidder/proposer and will not knowingly be disclosed by the bidder/proposer prior to opening in the case of an advertised procure​ment or prior to award in the case of a negotiated procurement, directly or indirectly to any other bidder/proposer or to any competitor; and

2.3
No attempt has been made or will be made by the bidder/proposer  to induce any other person or firm to submit or not to submit a bid/proposal for the purpose of restricting competition. 

2.4
Each person signing this bid/proposal certifies that:  He/she is the person in the bidder's/proposer's organi​zation responsible within that organization for the decision as to the prices being offered herein and that he/she has not participated, and will not participate, in any action contrary to 2.1 through 2.3 above; (or)

He/she is not the person in the bidder's/proposer's organization responsible within that organization for the decision as to the prices being offered herein, but that he/she has been authorized in writing to act as agent for the persons responsible for such decisions in certifying that such persons have not participated, and will not participate in any action contrary to 2.1 through 2.3 above, and as their agent does hereby so certify; and he/she has not participated, and will not partici​pate, in any action contrary to 2.1 through 2.3 above. 

3.0
DISCLOSURE OF INDEPENDENCE AND RELATIONSHIP:

3.1
Prior to award of any contract, a potential contractor shall certify in writing to the procuring agency that no relationship exists between the potential contractor and the procuring or contracting agency that interferes with fair competition or is a conflict of interest, and no relationship exists between the contractor and another person or organization that constitutes a conflict of interest with respect to a state contract.  The Department of Administration may waive this provi​sion, in writing, if those activities of the potential con​tractor will not be adverse to the interests of the state.

3.2
Contractors shall agree as part of the contract for services that during performance of the contract, the contractor will neither provide contractual services nor enter into any agreement to provide services to a person or organization that is regulated or funded by the contracting agency or has interests that are adverse to the contracting agency.  The Department of Administration may waive this provision, in writing, if those activities of the contractor will not be adverse to the interests of the state. 

4.0
DUAL EMPLOYMENT:  Section 16.417, Wis. Stats., prohibits an individual who is a State of Wisconsin employee or who is retained as a contractor full-time by a State of Wisconsin agency from being retained as a contractor by the same or another State of Wisconsin agency where the individual receives more than $12,000 as compensation for the individual’s services during the same year.  This prohibition does not apply to individuals who have full-time appointments for less than twelve (12) months during any period of time that is not included in the appointment.  It does not include corporations or partnerships.

5.0
EMPLOYMENT:  The contractor will not engage the services of any person or persons now employed by the State of Wisconsin, including any department, commission or board thereof, to provide services relating to this agreement without the written consent of the employing agency of such person or persons and of the contracting agency.

6.0
CONFLICT OF INTEREST:  Private and non‑profit corpora​tions are bound by ss. 180.0831, 180.1911(1), and 181.0831 Wis. Stats., regarding conflicts of interests by directors in the conduct of state contracts.

7.0
RECORDKEEPING AND RECORD RETENTION:  The contractor shall establish and maintain adequate records of all expenditures incurred under the contract.  All records must be kept in accordance with generally accepted accounting procedures.  All procedures must be in accordance with federal, state and local ordinances.

The contracting agency shall have the right to audit, review, examine, copy, and transcribe any pertinent records or documents relating to any contract resulting from this bid/proposal held by the contractor.  The contractor will retain all documents applicable to the contract for a period of not less than three (3) years after final payment is made. 

8.0
INDEPENDENT CAPACITY OF CONTRACTOR:  The parties hereto agree that the contractor, its officers, agents, and employees, in the performance of this agreement shall act in the capacity of an independent contractor and not as an officer, employee, or agent of the state.  The contractor agrees to take such steps as may be necessary to ensure that each subcontractor of the contractor will be deemed to be an independent contractor and will not be considered or permitted to be an agent, servant, joint venturer, or partner of the state.
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LOBBYING FORM

Certification for Contracts, Grants, Loans, and Cooperative Agreements
The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.  

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form‑LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be included in the award documents for all subawards at all tiers over $100,000 (including subcontracts, subgrants, and contracts under grants, loans and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.  

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by Section 1352, title 31, U.S. Code.  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.  

Person means an individual, corporation, company, association, authority, firm, partnership, society, State, and local government, regardless of whether such entity is operated for profit or not for profit. This term excludes an Indian tribe, tribal organization, or any other Indian organization with respect to expenditures specifically permitted by other Federal law.

Contract # and Name: _____________________________________

Company Name and Address:

______________________________


______________________________


______________________________


______________________________


______________________________
__________________________

Signature
Date

Agency Director’s Name or Designee

(If designee, attach Designee Authorization)

_______________________________

Name printed

DISCLOSURE OF LOBBYING ACTIVITIES FORM


Approved by OMB



0348‑0046            

                 (Reproduced by DWD/DWSBDS

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352

(See reverse for public burden disclosure.)

1.
Type of Federal Action:
(
a.
contract

(
b.
grant

(
c.
cooperative agreement

(
d.
loan

(
 e.
loan guarantee

(
 f.
loan insurance
2.
Status of Federal Action:
(
a.
bid/offer/application

(
b.
initial award

(
c.
post award


3.
Report Type:
(
a.
initial filing

(
b.
material change

For Material Change Only:
Year ______
quarter  ______

Date of last report __________

4.
Name and Address of Reporting Entity:
(
Prime
(
Subawardee

Tier ______, if known:

Congressional District, if known:


5.
If Reporting Entity in No. 4 is Subawardee, Enter Name and Address of Prime:


Congressional District, if known:

6.
Federal Department/Agency:

7.
Federal Program Name/Description:
CFDA Number, if applicable:

8.
Federal Action Number, if known:
9.
Award Amount, if known:
$

10.
a.
Name and Address of Lobbying Entity
(if individual, last name, first name, MI):
10.
b.
Individuals Performing Services (including address if different from No. 10a) (last name, first name, MI):



11.
Amount of Payment (check all that apply):

$ _______________
( actual
( planned
13.
Type of Payment (check all that apply):
(
a.
retainer

(
b.
one-time fee

(
c.
commission

(
d.
contingent fee

(
e.
deferred

(
f.
other; specify: ___________________

12.
Form of Payment (check all that apply):
(
a.
cash

(
b.
in‑kind; specify:
nature ________________

value   ________________


14.
Brief Description of Services Performed or to be Performed and Date(s) of Service, including officer(s), employee(s), or Member(s) contacted, for Payment indicated in Item 11:


15.
Continuation Sheet(s) SF‑LLL‑A attached:
( Yes
( No

16.
Information requested through this form is authorized by title 31 U.S.C. section 1352.  This disclosure of lobbying activities is a material representation of fact upon which reliance was placed by the tier above when this transaction was made or entered into.  This disclosure is required pursuant to 31 U.S.C. 1352.  This information will be reported to the Congress semi—annually and will be available for public inspection.  Any person who fails to file the required disclosure shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.
Signature: __________________________________

Print Name: ________________________________

Title: ______________________________________

Tele. No.: _________________ Date: ____________

DISCLOSURE OF LOBBYING ACTIVITIES
0348‑0046
CONTINUATION SHEET
(cont.)

Reporting Entity: __________________________________________________
Page ______ of ______  






























































INSTRUCTIONS FOR COMPLETION OF SF‑LLL, DISCLOSURE OF LOBBYING ACTIVITIES
This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352.  The filing of a form is required for each payment or agreement to make payment to any lobbying entity for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with a covered Federal action.  Use the SF‑LLL‑A Continuation Sheet for additional information if the space on the form is inadequate.  Complete all items that apply for both the initial filing and material change report.  Refer to the implementing guidance published by the Office of Management and Budget for additional information.

1.
Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered Federal action.

2.
Identify the status of the covered Federal action.

3.
Identify the appropriate classification of this report.  If this is a follow​‑up report caused by a material change to the information previously reported, enter the year and quarter in which the change occurred.  Enter the date of the last previously submitted report by this reporting entity for this covered Federal action.

4.
Enter the full name, address, city, state and zip code of the reporting entity.  Include Congressional District, if known.  Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime or subaward recipient.  Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier.  Subawards include but are not limit to subcontracts, subgrants ad contract awards under grants.

5.
If the organization filing the report in item 4 checks (Subawardee), then enter the full name, address, city, state and zip code of the prime Federal recipient.  Include Congressional District, if known.

6.
Enter the name of the Federal agency making the award or loan commitment.  Include at least one organizational level below agency name, if known.  For example, Department of Transportation, United States Coast Guard.

7.
Enter the Federal program name or description for the covered Federal action (item 1).  If known, enter the full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan commitments.

8.
Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., Request for Proposal (RFP number; Invitation for Bid (IFB) number; grant announcement number; the contract grant, or loan award number; the application/proposal control number assigned by the Federal agency).  Include prefixes, e.g., “RFP‑90‑001.”

9.
For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

10.
(a)
Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting entity identified in item 4 to influence the covered Federal action.

(b)
Enter the full names of the individual(s) performing services, and include full address if different from 10 (a).  Enter Last Name, First Name, and Middle Initial (MI).

11.
Enter the amount of compensation paid or reasonable expected to be paid by the reporting entity (item 4) to the lobbying entity (item 10).  Indicate whether the payment has been made (actual) or will be made (planned).  Check all boxes that apply.  If this is a material change report, enter the cumulative amount of payment made or planned to be made.

12.
Check the appropriate box(es).  Check all boxes that apply.  If payment is made through an in‑kind contribution, specify the nature and value of the in‑kind payment.

13.
Check the appropriate box(es).  Check all boxes that apply.  If other, specify nature.

14.
Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected to perform, and the date(s) of any services rendered.  Include all preparatory and related activity, not just time spent in actual contact with Federal officials.  Identify the Federal official(s) or employee(s) contacted or the officer(s), employee(s), or Member(s) of Congress that were contacted.

15. Check whether or not a SF‑LLL‑A Continuation Sheet(s) is attached.

16. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

Public reporting burden for this collection of information is estimated to average 30 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.  Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348‑0046), Washington, D.C. 20503.
Appendix F

RFP #ETG0009

Vendor Information 

and Reference Sheets

Mandatory – 

This appendix must be completed 

with proposal

STATE OF WISCONSIN

DOA-3477 (R05/98)

Vendor INFORMATION

1.
BIDDING / PROPOSING COMPANY NAME 



FEIN





Phone
(        )
Toll Free Phone
(        )


FAX
(        )
Email Address



Address



City

State

Zip + 4





2.
Name the person to contact for questions concerning this bid / proposal.


Name

Title



Phone
(        )
Toll Free Phone
(       )


FAX
(        )
Email Address



Address



City

State

Zip + 4





3.
Any vendor awarded over $25,000 on this contract must submit affirmative action information to the department.  Please name the Personnel / Human Resource and Development or other person responsible for affirmative action in the company to contact about this plan.


Name

Title



Phone
(        )
Toll Free Phone
(        )


FAX
(        )
Email Address



Address



City

State

Zip + 4





4.
Mailing address to which state purchase orders are mailed and person the department may contact concerning orders and billings.


Name

Title



Phone
(        )
Toll Free Phone
(        )


FAX
(        )
Email Address



Address



City

State

Zip + 4





5.
CEO / President Name


This document can be made available in accessible formats to qualified individuals with disabilities.

State of Wisconsin

DOA-3478 (R12/96)
vendor Reference


FOR VENDOR:






Company Name




Address (include Zip + 4)




Contact Person

Phone No.




Product(s) and/or Service(s) Used 







Company Name




Address (include Zip + 4)




Contact Person

Phone No.





Product(s) and/or Service(s) Used 







Company Name






Address (include Zip + 4)




Contact Person

Phone No




Product(s) and/or Service(s) Used 










Company Name




Address (include Zip + 4)




Contact Person

Phone No.




Product(s) and/or Service(s) Used 








This document can be made available in accessible formats to qualified individuals with disabilities.
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