
Wis. Statutes s.16.75

DOA-3070 (R08/2003)

BIDS MUST BE SEALED AND ADDRESSED TO:
 FORMCHECKBOX 
 
Remove from bidder list for this commodity/service.  (Return this page only.)
SYMBOL 168 \f "Wingdings" \s 9 \h Remove from bidder list for this commodity/service.  (Return this page only.)

	AGENCY:
Department of Employee Trust Funds

ADDRESS:
     801 W Badger Rd

               Madison, WI  53713-2526




     THIS IS NOT





     AN ORDER

REQUEST FOR BID
	Bid envelope must be sealed and plainly marked in lower corner with due date and Request for 

Bid #ETA0022.  Late bids will be rejected.  Bids MUST be date and time stamped by the soliciting purchasing office on or before the date and time that the bid is due.  Bids dated and time stamped in another office will be rejected.  Receipt of a bid by the mail system does not constitute receipt of a bid by the purchasing office.  Any bid which is inadvertently opened as a result of not being properly and clearly marked is subject to rejection.  Bids must be submitted separately, i.e., not included with sample packages or other bids.  Bid openings are public unless otherwise specified.  Records will be available for public inspection after issuance of the notice of intent to award or the award of the contract.  Bidder should contact person named below for an appointment to view the bid record.  Bids shall be firm for acceptance for six months from date of bid opening, unless otherwise noted.  The attached terms and conditions apply to any subsequent award. 
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We will comply with all terms, conditions and specifications required by the state in this Request for Bid and all terms of our bid.
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(
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Request for Bid # ETA0022
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SECTION A. BIDDING PROCEDURES AND REQUIREMENTS
PART 1: RFB INFORMATION

This section of the Request for Bid (RFB) details the procedure the bidder must follow to submit a bid for services related to Wisconsin Deferred Compensation Program (WDC) Administrative Services Agreement compliance audits and the minimum requirements that the bidder must meet to be eligible for consideration. 

1.1 Background and Project Description


The purpose of this RFB is to provide interested and qualified certified public accounting firms with information to enable them to prepare and submit a bid for services for performing compliance audits on the Wisconsin Deferred Compensation Program (WDC) Administrative Services Agreement between the Deferred Compensation Board (Board) and the program’s third party administrator. The Board and the Department of Employee Trust Funds (ETF) intend to use the results of this process to award a contract to provide compliance audits of the WDC’s Administrative Services Agreement for calendar years 2011, 2013 and 2015.

The compliance audits are to be performed in accordance with auditing standards generally accepted in the United States of America and the standards for financial audits set forth in the U.S. Government Accountability Office’s (GAO) Government Audit Standards (2003), issued by the Comptroller General of the United States.


Please review the WDC’s web site at www.wdc457.org and the Department’s web site at www.etf.wi.gov for more information on the WDC.


Please note that this is a bid and not a proposal.  This means that the work to be performed by the vendor is described in detail in this bid document.  The object is for bidders to provide adequate documentation in a succinct format that demonstrates ability and experience to provide the services and abide by the terms of this bid.  The lowest cost qualified bidder that meets these criteria will be awarded the contract pending contract signing.

1.2 Procuring and Contracting Agency


This RFB is issued for the State of Wisconsin Deferred Compensation Board by the Department of Employee Trust Funds. The Department is the sole point of contact for the State of Wisconsin (State) in this selection process.   


Prospective bidders are prohibited from contacting any person other than the individual listed here regarding this RFB.  Violation of this requirement may result in the vendor being disqualified from further consideration. The contact person for this bid is:



Express delivery:
Mail delivery:






Shelly Schueller
Shelly Schueller


Dept. of Employee Trust Funds
Dept. of Employee Trust Funds



801 West Badger Road
PO Box 7931



Madison, WI  53713-2526
Madison, WI  53707-7931




Telephone: (608) 266-6611



FAX: (608) 267-0633




E-mail:  shelly.schueller@etf.state.wi.us 

1.3 Definitions


The following definitions are used throughout the RFB:

Administrator means the third party firm contracted to provide administrative services for the Wisconsin Deferred Compensation Program.

Bidder/firm/proposer/vendor means a firm submitting a bid in response to this RFB.

Board means the Deferred Compensation Board.



Department means the Department of Employee Trust Funds.



DOA means the Department of Administration.



ETF means the Wisconsin Department of Employee Trust Funds.



Fixed price means the fee to be paid by ETF on behalf of the Board to the contractor.  The fee paid will be an exact amount as defined in the contract. 



RFB means Request for Bid.



State means State of Wisconsin.

TPA means the third party administrator contracted to provide administrative services for the Wisconsin Deferred Compensation Program.


WDC means the Wisconsin Deferred Compensation Program.



WRS means the Wisconsin Retirement System.

1.4 Clarifications of the Specifications and Requirements


Any questions concerning this RFB must be submitted via email by the date specified in Section 1.7 to the contact person identified in Section 1.2 in order to guarantee an answer by date specified in Section 1.7.  

Vendors are expected to raise any questions they have concerning the RFB at this point in the RFB process.
If a vendor discovers any significant ambiguity, error, conflict, discrepancy, omission, or other deficiency in this RFB, the vendor should immediately notify the contact person identified in Section 1.2 of such error and request modification or clarification of this RFB document.


In the event that it becomes necessary to provide additional clarifying data or information, or to revise any part of this RFB, supplements or revisions will be published on the Department’s Extranet at http://etfextranet.it.state.wi.us which is part of the Department’s website.

1.5 Vendor Conference


If the Department decides to hold the vendor conference, a notice will be posted on the ETF website referenced in Section 1.2.  Note that unless this notice is posted, no conference will be held.  If a vendor conference is held the time and the place will be identified in a process update to the Department’s Extranet Web site: http://etfextranet.it.state.wi.us  

The conference is an opportunity to ask questions.  Should a vendor conference occur, all bidders who intend to respond to this RFB are encouraged to attend either in person or via a telephone conference call.  Representatives will be limited to two per vendor.  


Written or emailed questions are due by the date listed in Section 1.7 and may be addressed at the vendor conference, should one occur. 


Only written responses will bind ETF.  ETF will prepare written responses to written and oral questions by the date identified in Section 1.7.


Responses to all questions submitted will be published to the Department’s Extranet Web site: http://etfextranet.it.state.wi.us   
1.6 Reasonable accommodations


ETF will provide reasonable accommodations, including the provision of informational material in an alternative format, for qualified individuals with disabilities upon request.  If you will need accommodations at the vendor conference, contact the individual identified in Section 1.2.
1.7 Calendar of Events


Listed below are important dates and times by which actions related to this RFB must be completed.  In the event that the Board or ETF find it necessary to change any of these dates and times, they will do so by issuing a supplement to this RFB via the ETF Extranet. No other formal notification will be issued for changes in these dates.

	DATE
	EVENT

	April 5, 2011
	Issue RFB

	April 12, 2011
	Letter of intent and vendor questions due

	April 20, 2011
	Post answers to questions on ETF Extranet

http://etfextranet.it.state.wi.us

	May 18, 2011
	Bids due from vendors, 2:00 p.m. CST 

	June 1, 2011 (estimate)
	Notify vendors of intent to award contract

	January 2012 (estimate)
	Contract start date


1.8 Letter of Intent


A letter of intent indicating that a bidder intends to submit a response to this RFB should be submitted to the Department by the date indicated in Section 1.7.  In the letter, identify the bidder's organization and give the name, location, telephone number, fax number and email address of one or more persons authorized to act on the bidder’s behalf.   Bidders should submit the letter of intent via U.S. mail or email to the address in Section 1.2. The letter of intent does not obligate the bidder to submit a response.

1.9 Contract Term 

The contract shall be effective on the date indicated on the purchase order or the contract execution date and shall run through December 2016 with an option to extend the contract for one three-year period subject to the satisfactory negotiation of terms acceptable to the Department and selected firm. Cost increases for any contract renewals will be capped at the lower of the rate of inflation or 3% per annum from the contract effective date to the renewal date as measured by the National (U.S. City Average) consumer price index for all urban consumers (CPI-U) unless justified by the vendor and otherwise agreed to by the Department.
1.10 Criminal Background Verification

The Department follows the provisions found in the Wisconsin Human Resources Handbook Chapter 246, Securing Applicant Background Checks (see http://oser.state.wi.us/docview.asp?docid=6658).  The vendor is expected to perform background checks that, at a minimum, adhere to those standards.  This includes the criminal history record from the Wisconsin Department of Justice (DOJ), Wisconsin Circuit Court Automation Programs (CCAP), and other state justice departments for persons who have lived in a state(s) other than Wisconsin.  More stringent background checks are permitted.  Details regarding your company’s background check procedures should be outlined as part of your response to Section C. Part 1.4 regarding the measures used by your company to protect the security and privacy of program data and participant information.  A copy of the result of the criminal background check your company conducted must be made available to ETF upon its request.  ETF reserves the right to conduct its own criminal background checks on any or all employees or contractors of and referred by your company for the delivery or provision of services.
1.11 VendorNet Registration


Only vendors registered with the State of Wisconsin’s VendorNet will receive future official notice for this service/commodity.  The State of Wisconsin’s purchasing information and vendor notification service is available to all businesses and organizations that want to sell to the state.  Anyone may access VendorNet on the Internet at http://vendornet.state.wi.us to get information on state purchasing practices and policies, goods and services that the state buys, and tips on selling to the state.  Vendors may use the same Web site address for inclusion on the bidders list for goods and services that the organization wants to sell to the state.  A subscription with notification guarantees the organization will receive an e-mail message each time a state agency, including any campus of the University of Wisconsin System, posts a request for bid or a request for proposal in their designated commodity/service area(s) with an estimated value over $25,000.  Organizations without Internet access receive paper copies in the mail.  Increasingly, state agencies also are using VendorNet to post simplified bids valued at $25,000 or less.  Vendors also may receive e-mail notices of these simplified bid opportunities.

PART 2: PREPARING AND SUBMITTING A BID

2.1 General Instructions


The evaluation and selection of a vendor will be based on the information submitted in the bid, references, oral presentations (if requested), and written clarifications.  Failure to respond to each requirement in this RFB may be the basis for rejecting a response. Each response must include the RFB section number or appendix letter when providing narratives required by the RFB.

Failure to respond to each of the requirements in Sections B, C, and D of this RFB may be the basis for rejecting a bid.


Elaborate bids (e.g., expensive artwork), beyond that sufficient to present a complete and effective bid, are not necessary or desired.

2.2 Incurring Costs


The State of Wisconsin, the Department and the Board are not liable for any costs incurred by bidders in replying to this RFB or making requested oral presentations.

2.3 Submitting the Bid



Vendors must submit an original (marked “Original”) and three (3) complete paper copies of the bid, including the transmittal letter and other related documentation.  One complete electronic copy on a CD-ROM must also be provided by the deadline in Section 1.7 to the address in Section 1.2.


Bids must be time-stamped by the Department by the stated time or they may not be accepted.  Bids submitted via fax or email will not be accepted. For purposes of this RFB, receipt of a bid by the state mail system does not constitute receipt of a bid by the Department.

All bids must be packaged, sealed, and show the following information on the outside of the package:



Bidder’s Name and Address



Title: RFB ETA0022


Bid Due Date: May 18, 2011

An original plus two (2) copies of the cost proposal must be sealed and submitted as a separate part of the bid.  The cost proposal must be packaged, sealed and show the following information on the outside of the package:



Bidder’s Name and Address



Cost Proposal Title: Cost Proposal, ETA0022


RFB Number: ETA0022
2.4 Bid Organization and Format


Bid should be typed and submitted on 8.5 by 11-inch paper and bound securely. The response must follow the exact same numbering system, use the same headings, and address each point in each Section. Bidders should display each requirement immediately preceding the response to that requirement.


Only provide promotional materials if they are relevant to a specific requirement of this request. If provided, all materials must be included with the response to the relevant requirement and clearly identified as “promotional materials.”


Vendors responding to this RFB must comply with the following format requirements:

a) BIDDER’S CHECKLIST.  This checklist must be signed by the person who has been authorized in writing to act as the person responsible for this contract.  The bidder’s check list can be found in Appendix A.
b) Tab 1 - TRANSMITTAL LETTER/VENDOR CERTIFICATIONS: Include the transmittal letter with the bid and those certifications required for submittal of a bid.  Bids submitted in response to this RFB must be signed by the person in the vendor's organization who is responsible for the decision as to the prices being offered in the bid or by a person who has been authorized in writing to act as agent for the person responsible for the decision on prices. Each bid shall stipulate that it is predicated upon the terms and conditions of this RFB and any subsequent supplements or revisions.



By submitting a signed bid, the vendor's signatories certify that in connection with this procurement:  (a) the vendor's organization or an agent of the vendor's organization has arrived at the prices in its bid without consultation, communication or agreement with any other respondent or with any competitor for the purpose of restricting competition, (b) the prices quoted in the bid have not been knowingly disclosed by the vendor's organization or by any agent of the vendor's organization and will not be knowingly disclosed by same, directly or indirectly, to any other respondent or to any competitor, and (c) no attempt has been made or will be made by the vendor's organization or by any agent of the vendor's organization to induce any other person or firm to submit or not to submit a bid for the purpose of restricting competition. A signed transmittal letter must accompany the bid. The transmittal letter must be written on the vendor’s official business stationery and signed by an official that is authorized to legally bind the vendor. Include in the letter:

1. Name and title of bidder’s representative;

2. Name and address of firm;

3. Telephone number, fax number, and e-mail address of representative;

4. RFB number and title: RFB ETA0022 - Wisconsin Deferred Compensation Program Administrative Services Agreement Compliance Audits
5. A brief statement indicating the bidder’s understanding of the work to be done, the commitment to perform the work within the time period, and a statement that the bid is a firm and irrevocable offer for six (6) months after the bid due date;

6. An itemization of all materials and enclosures submitted in response to the RFB;

7. A statement that the vendor believes that its bid meets all the requirements set forth in the RFB;

8. A statement that acknowledges and conforms to all procurement rules and procedures articulated in this RFB, all rights and terms specified in this RFB and in the RFB terms and conditions of the contract and the contract terms and conditions with any exceptions listed in point 9 below;

9. Any exceptions to the contract language found in the RFB.  If vendors have any exceptions to the terms and conditions presented in the RFB, they must submit them with their bid.  Exceptions to the Board’s contract terms and conditions may be considered if the exception is beneficial to the WDC.  If exceptions to the standard contract language are not presented in the transmittal letter, they will not be discussed or considered;  

10. A statement that the vendor will participate in presentations or demonstrations, if requested to do so by the Department;

11. A statement that the individual signing the bidder is authorized to make commitments, including financial, on behalf of the vendor for all aspects of this RFB, and that she/he has not participated and will not participate in any action contrary to the RFB; and

12. The vendor’s assurance that the entire bid, including prices quoted, will remain in full force and effect for six months from the bid due date.

c) Tab 2 - SIGNED STATE AGREEMENTS: Include here signed copies of the: 

1. Designation of Confidential and Proprietary Information (Appendix B)

2. Standard Terms and Conditions and Supplemental Standard Terms and Conditions for Procurements for Services (Appendix C)

3. Vendor Information and Reference Sheets (Appendix D).

d) Tab 3 - RESPONSE TO SECTION B: BIDDER QUALIFICATIONS AND AUDIT REQUIREMENTS: Provide a point-by-point response to each and every general bid specified in this RFB.  Responses to general bid requirements must be in the same sequence and numbered as they appear in this RFB.  Provide a succinct explanation of how each requirement is addressed.  Provide a succinct explanation of how each requirement is addressed.
e) Separate Sealed Envelope - COST INFORMATION: Prepare and provide the cost worksheet per the instructions provided in Section D. No mention of the cost proposal may be made in any other part of the response to this RFB.
2.5 Multiple Bids.  
Multiple bids from a vendor are not permissible.
PART 3: BID SELECTION AND AWARD PROCESS

Please note that this is a bid and not a proposal.  The lowest cost bid from a qualified vendor that meets the criteria will be awarded the contract as outlined in this section.

3.1 Bid Review


Bids will initially be reviewed to determine if mandatory requirements are met.  Failure to meet mandatory requirements as stated in Section B and the appendices, or to follow the required instructions for completing the bid may result in the rejection of the bid.

3.2 Award


The lowest cost bid from a qualified vendor that passes all the mandatory requirements will be awarded the contract based on the information contained on the submitted cost worksheet (Section D) which shall contain a break-out of the vendor’s cost proposal for each yearly audit and the proposed total cost (sum of yearly audits).  Vendors that do not comply with instructions or are unable to comply with these specifications may have their RFBs rejected by the Board and ETF.  

On behalf of the Board, ETF may request reports on a vendor's financial stability and if financial stability is not substantiated may reject a vendor's bid.  The Board retains the right to accept or reject any or all bids, or accept or reject any part of a bid deemed to be in the best interest of the WDC.  ETF on behalf of the Board shall be the sole judge as to compliance with the instructions contained in this RFB.
3.3 Evaluation Criteria

On behalf of the Board, bids will be evaluated by a committee comprised of State personnel to verify that they will meet all specified requirements in this RFB.  This verification may include requesting reports on the vendor's financial stability, conducting demonstrations of the vendor's proposed products(s) and/or service(s), and reviewing results of past awards to the vendor by the State of Wisconsin.
3.4 Oral Presentations


If requested by the Board, vendors may be required to make oral presentations to supplement their bids. The Department will make every reasonable attempt to schedule each oral presentation at a time and location that is agreeable to the vendor.  Failure of a vendor to complete a scheduled oral presentation to the Board and Department may result in rejection of that vendor's bid.


3.5 Right to Reject Bids 


This RFB does not commit the Board to awarding a contract, or pay any cost incurred in the preparation of a bid in response to this RFB.


The Board reserves the right to reject any and all bids.  The Board may negotiate the terms of the contract, including the award amount, with the lowest cost qualified vendor prior to entering into a contract.  If contract negotiations cannot be concluded successfully with the lowest cost qualified vendor prior, the Board may negotiate a contract with the next lowest cost qualified vendor prior. The Board reserves the right to add contract terms and conditions to the contract during the contract negotiations.

3.6 Notice of Award


All vendors who respond to this RFB will be notified by email of the Board’s Notice of Award.


After the Board’s Notice of Award is made, and under the supervision of Department staff, copies of bids will be available for public inspection.  Vendors are encouraged to make appointments to ensure that space is available for the review.


All decisions and actions under this RFB are solely under the authority of the Board. Statutes and rule relating to procurement by other State agencies may not be applicable.

SECTION  B.  BIDDER QUALIFICATIONS AND AUDIT REQUIREMENTS
All vendors must respond to the following by restating each question or statement and providing a detailed written response.  Instructions for formatting the written response to this section are found in SECTION A, Part 2: Preparing and Submitting a Bid.  
Part 1: EXPERIENCE AND REFERENCES

1.0 Provide the name of the firm, address, telephone number, email and name of the authorized official responsible for all activities relating to this bid on the forms supplied in Appendix D. 
1.1 The WDC audit must be done by an independent Certified Public Accounting (CPA) firm (as defined by auditing standards generally accepted in the United States of America and the U.S. Government Accountability Office’s Government Auditing Standards (2003)) licensed to do business in the State of Wisconsin. Describe the size of the firm, the size of the firm’s governmental audit staff and the location of the office from which the work on this engagement is to be performed. Describe any pending agreements to merge or sell the firm.
1.2 The auditor in charge must be a CPA and have a minimum of five (5) years of experience as the lead auditor for a large multi-employer public defined contribution plan compliance audits. Identify the principal supervisory and management staff, including engagement partners, managers, other supervisors and specialists who would be assigned to this engagement on a full-time basis and the number and nature of the professional staff to be employed in this engagement on a part-time basis. Include:
a) Information on the qualifications, experience, training and government auditing experience of each person, including relevant continuing professional education for the past three (3) years and membership in professional organizations relevant to the performance of the audit; and
b) Information on whether or not that person has been the subject of any disciplinary action or inquiry in any jurisdiction in the past five (5) years.
1.3 Describe the vendor's principal business and client base. The response must address the following:
a) Is your firm a subsidiary or affiliate of another company? Describe in detail.
b) Provide full disclosure of all direct or indirect ownership, including information regarding all situations where any insurance or investment company has any ownership or monetary interest in the proposing company.

1.4 Describe the vendor’s government auditing engagements for the past three (3) years. The response must address the following:
a) List separately all government auditing engagements, ranked on the basis of total staff hours.

b) Indicate the scope of work, date, engagement partners, total hours, and the location of the firm’s office from which the engagement was performed.
c) Provide the name, telephone number and email address of the principal client contact, including telephone numbers, e-mail addresses, and the time period of the contract. It is the responsibility of the bidder to ensure reference names, addresses, and telephone numbers, and e-mail addresses are current. The Department reserves the right to contact other states, agencies, or individuals, even if not listed as references in the bid.
1.5 Provide statements affirming the following:

a) The firm has a minimum five years experience with auditing contract compliance for similar industries in the private and/or public sector.
b) The firm has a record of quality audit work and meets the continuing professional education standards of the Government Auditing Standards.
c) The firm has not been suspended or debarred from performing government audits and has not been the subject of any disciplinary action or inquiry during the past five years.
d) The firm has no conflict of interest with regard to any other work performed by the firm for the State of Wisconsin, local units of government in Wisconsin, and related public authorities or entities.
e) The firm has an internal quality control system in place and has had external quality control review performed at least once in the past three years, or is currently under contract to have one performed. Furnish a copy of the report on the vendor’s most recent external quality control review report and a statement whether that quality control review included a review of specific government engagements.  The firm must also include a copy of the letter of comments, if applicable.  
f) The firm adheres to the instructions in this RFB on preparing and submitting the bid.
g) The firm agrees to meet all contractual requirements as stated in this RFB.
Part 2: AUDIT REQUIREMENTS
This section addresses the functions and services that must be provided to the Board regarding the administrative agreement compliance audit.  The prospective vendor will determine if the TPA is using good business practices, has sufficient internal controls, and is administering the WDC in compliance with the administrative services agreement and all applicable federal and state statutes, rules and plan language.

The auditor's examination shall be made in accordance with the following: 

· Generally accepted auditing standards.  The procedures necessary to comply with the generally accepted auditing standards, for purposes of this contract, include the applicable procedures outlined by the American Institute of Certified Public Accountants including the Industry Audit Guide, AUDITS OF STATE AND LOCAL GOVERNMENTAL UNITS.

· The standards for compliance audits contained in the STANDARDS FOR AUDITS OF GOVERNMENTAL ORGANIZATIONS, PROGRAMS, ACTIVITIES, AND FUNCTIONS, issued by the Comptroller General of the United States. 

2.1

Audit Scope
On behalf of the Deferred Compensation Board, ETF will be furnished with a report addressing the results of the vendor’s agreed upon procedures (AUP) audit of the WDC plan administrator’s level of performance and compliance.  The report will be based on the vendor’s examination and review of activities performed during calendar years 2011, 2013 and 2015 in accordance with the requirements of the “Agreement For Administrative Services Including Recordkeeping And Communications” (Agreement) dated December 1, 2005 and as amended.  

The vendor will be responsible for determining whether the requirements of the Agreement and agreement exhibits relating to the following compliance and performance items and other terms that may be applicable from the agreement have been met by the plan administrator. The proposer should be able to audit the following areas of the contract:

a) Recordkeeping and Participant Account Valuations;

b) Account Activity (Deferrals, Transfers, Distributions, etc.);

c) Customer Service Staff;

d) Communications, including call center performance standards;
e) Performance Standards;
f)   Reporting;
g) Compensation;
h) Self Directed Brokerage Option; and
i)   Standard Operating Procedures.

The following items are provided as examples of standard operating procedures and performance standards found in the Agreement that may be examined when the vendor is determining plan administrator compliance with the Agreement:

	WDC Administrative Agreement

Standard Operating Procedures and Performance Standards

	Agreement Citation
	Requirement
	Standard

	Exhibit 3 as revised per the 4th Amendment to the Agreement
	Surveys
	· Website collection of participant survey responses, to be tabulated and reported every other year or as mutually agreed to by the parties.
· Annual employer survey, if requested, in an agreed upon format
· All survey results will be complied and reported within 90 days following the conclusion of the survey period.

	Exhibit 4
	Local Office “Field Staff”
	Customer services for employers and participants in Wisconsin every work day of the year.

	Exhibit 4
	Targeted Presentations
	Format to be approved by the Department and plan administrator

	Exhibit 4
	Employer Presentations
	Contact and offer an informational presentation at least annually to all employers providing the WDC as a benefit to their employees.

	Exhibit 4
	Employee Presentations
	Contact and offer an informational presentation at least annually to all participating employees.

	Exhibit 4
	Eligible employer contact
	Contact and offer an informational presentation at least annually to all eligible (non-participating) employers.

	Exhibit 4
	Eligible employee contact
	Annually with an agreed upon payroll stuffer.

	Exhibit 4
	Financial emergency hardships
	Application and recommendation submitted to the Department within 5 working days from receipt of properly completed application and required documentation; distributions within 10 working days of receipt of notification of approval.

	Exhibit 4
	Contacting eligible employers not participating
	Contact and offer an informational presentation at least annually.

	Exhibit 4
	Audit expenses
	Payment of up to $15,000 to the Plan Administrative Account within 90 days from the end of the calendar year.

	Exhibit 4
	Open records for Audits
	Within 30 days of receipt of request.

	Exhibit 4
	Local Office Report
	Annual report itemizing local office actual administrative costs, due within 120 days of end of calendar year.

	Exhibit 
	Participant Fees
	Deposited on the date assessed or next business day thereafter.

	Exhibit 4
	Payments from Administrative Account
	Within 15 days after the end of the quarter from receipt of request unless insufficient funds available.

	Exhibit 4
	Web site availability
	Web site availability 24 hours a day, except for routine maintenance of the system.

	Exhibit 4
	Annual Report
	Within 120 days from end of the calendar year

	Exhibit 4 and 12
	Annual SAS70 Report and financial status of administrator by independent CPA firm.
	Annually 

	Exhibit 4 
as revised per the 4th Amendment to the Agreement
	Consolidated Quarterly Participant Statement
	Within 15 business days from the end of each quarter, or within 10 business days after receipt of information in good order from third party sources, whichever is later.

	Exhibit 4 

as revised per the 4th Amendment to the Agreement
	Investment Returns
	Within 15 business days from the end of each quarter, or within 10 business days after receipt of information from third party sources, whichever is later.

	Exhibit 4
	Basic Fund Performance Report
	Within 60 days of the end of each quarter.  Three quarters will receive a Basic Fund Performance.

	Exhibit 4
	Annual Expanded Fund Performance Report
	Draft within 75 days of the end of the year with the final version delivered within 90 days after the end of the year.

	Exhibit 4 and 5
	Website Statistics
	Quarterly within 45 days of the end of the quarter.

	Exhibit 4 and 5
	Automated Telephone (IVR) Statistics
	Quarterly within 45 days of the end of the quarter.

	Exhibit 4
	Telephones
	All telephone calls to the Wisconsin and Home Office Client Service Representatives and the automated voice response system (IVR) combined will be answered within ninety (90) seconds on average at least ninety percent (90%) of the time on an on-going average annual calendar year basis.  On average for the calendar year, there will be less than one percent (1%) of calls that receive a busy signal, and the abandoned call rate will average less than five percent (5%) for the calendar year.

	Exhibit 5
	Plan Status Report
	Quarterly within 45 days of the end of the quarter.

	Exhibit 5
	Performance Standards Report
	Quarterly within 45 days of the end of the quarter.

	Exhibit 5

revised per the 3rd Amendment to the Agreement
	WDC Demographic Analysis
	Within 120 days from end of the calendar year as part of the Annual Plan Report

	Exhibit 12
	Enrollment Applications
	Processed within 5 days; established within 31 days or later, if requested.

	Exhibit 12
	Increase/Decrease Deferrals
	Processed within 5 days; established within 31 days or later, if requested.

	Exhibit 12
	Allocation Changes
	Processed within 5 days; effective next pay or later, if requested.

	Exhibit 12
	Transfers between funds
	Processed same day if received in good order prior to 3:00 PM Central Time; otherwise, next business day.

	Exhibit 12
	Lump Sum Distributions
	Processed same day if received in good order prior to 3:00 PM Central Time; otherwise, next business day.

	Exhibit 12
	Installment Payment Options
	Processed same day if received in good order prior to 3:00 PM Central Time; otherwise, next business day.  Payments on the 29th, 30th or 31st of the month not allowed.

	Exhibit 12
	Complaints Error Resolution
	Respond to participants within time frame agreed upon with plan administrator.

	Exhibit 12
	Plan administrator compensation will be deducted from the WDC’s account once per month.
	The 25th, or next business day thereafter. 

	Exhibit 12
	Detailed contingency plans for disaster recovery of data processing equipment. 
	Disaster Recovery Plan made available to the WDC for viewing with 10 business days notice. Plan administrator will work to assure that the system will be back up within 48 hours, and the Disaster Recovery Plan is tested once per year. 

	Exhibit 12
	DEPARTMENT review of all marketing and enrollment materials.
	An average of two weeks for the Department review of all materials.   Any materials requested by the plan administrator for earlier review will not be materially withheld.

	Exhibit 12
	Asset allocation service automatic rebalancing
	On the date selected by the participant. 

	Exhibit 12
	DRO processing
	Dependent on complexity of individual DRO. All participants requesting DROs will receive periodic notification from the GREAT-WEST until completed. 

	4th Amendment
	Plan Enhancement Program and Annual Administrative Fees
	Annual Plan Enhancement Program (PEP) beginning in 2011 to include initiatives, objectives and benchmarking focused on enrollment, asset allocation, retention and education. Amount of administrative fee tied to vendor’s success in implementing yearly PEP.

	4th Amendment
	Privacy of Personal Data Mitigation of Privacy Breach
	Report any improper use or disclosure and breaches within 3 days after the vendor learns of it.


2.2
Dates and frequency of audits
Audits shall be completed for calendar years 2011, 2013 and 2015.  The initial audit is tentatively scheduled to start in the first quarter of 2012 and will cover calendar year 2011.  

2.3
Location
The WDC’s TPA is headquartered in suburban Denver, Colorado.  They also have a branch office in Madison, Wisconsin.  Audit activities will take place in the Madison and Colorado offices, as well at ETF as necessary.
The audit may require review on TPA premises or at the Department at a time mutually agreeable to the TPA, Department and auditing firm.  The TPA and the Department shall provide space deemed adequate by the auditor to officially conduct the examination.  The Department or TPA will make available to the auditors such data and/or statistical information, in mutually agreeable form (electronic media and/or hard copy), as may be necessary for the performance of the compliance audit work described in this RFB and which is available in the records and files of the Department or the TPA.

2.4 


Audit Requirements
The vendor’s bid should include a work plan to perform the services requested in this RFB, including an explanation of the audit methodology to be followed.  In developing the work plan, please include a breakdown of major segments of the audit and hours for each team member.  At a minimum, prospective vendors are required to provide the following information on their audit approach:

a) Proposed segmentation

b) Level of staff and number of hours to be assigned to each proposed segment

c) Approach to be taken to gain and document an understanding of the WDC and the TPA’s internal control structure 
d) A description of your planned use of audit software programs

e) Type and extent of analytical procedures to be used 

f) Approach to assessing the overall level of risk in program administration and determining whether risks are appropriately controlled

g) Approach to be taken in drawing audit samples for purposes of test compliance

h) Sample sizes and the extent to which statistical sampling is to be used

i) Approach to be taken in determining laws and regulations that will be subject to audit test work 

j) Approach to be taken to resolve any audit difficulties (please identify and describe any anticipated audit difficulties) 

k) Any special assistance needed to complete an audit that may be requested from the Department or the TPA
l) A description of your firm’s strategy regarding any on-site auditing at the TPA’s location or at ETF.  Provide detail regarding the expected duration of an on-site review.  Differentiate between on-site and off-site audit functions and provide recommendation on time spent on each.

Part 3: REPORTS AND DOCUMENTS 

3.1 Documents.
The proposal shall include the vendor’s procedures for developing and finalizing the following documents and reports, including samples, which will be submitted to the Board and Department following the completion of the audit:

a) An agreed upon procedures report on the findings of the administrative services agreement compliance audit.

b) An executive summary (if necessary) commenting on strengths and material weaknesses in internal control and identifying possible noncompliance with appropriate recommendations for improvement.

c) The auditor shall ensure that the Department is informed in a timely manner of:

· The auditor’s responsibility under generally accepted auditing standards;
· Significant audit findings and recommendations;
· Major issues discussed with management and management responses; and
· Any difficulties encountered in performing the audit.
3.2
Irregularities and Illegal Acts. The vendor will promptly report to the Department, all situations or transactions that come to the vendor’s attention that could be indicative of fraud, abuse, illegal acts, material errors or other irregularities.  Upon notification, the Department shall determine the appropriate course of action.

3.4
Audit Retention. The vendor agrees that all documents applicable to the contract remain the property of the Board and Department and shall be retained for a minimum of seven (7) years from the date of the audit report, unless the contractor is notified in writing by the Department to extend the retention period.  The vendor further agrees in the event of on-going litigation to retain all documents applicable to the contract until the claim has reached final resolution.  The Department shall have access to review audit work papers upon request.

The vendor will be required to make available upon request all documents applicable to the contract to the following parties or their designees:

a) The State of Wisconsin

b) The Department of Employee Trust Funds

c) The Wisconsin Legislative Audit Bureau

d) U.S. Government Accountability Office (GAO)

e) Other parties designated by the federal or state government or by the Department as part of an audit quality review process.

In addition, the vendor shall respond to the reasonable inquiries of successor auditors and allow successor auditors to review audit documentation.

Part 4: REPORT REVIEW AND DUE DATES

4.1 Timetables. For each year that a contract compliance audit is scheduled, the vendor shall provide the Department and the TPA with an estimated timetable of the audit schedule that will include dates, interim work, field work, and a list of all information needed to complete the audit and report by the mutually agreed upon due date. 

4.2 Draft Reports. The draft report of the administrative services agreement compliance audit must have supervisory and technical review before it is submitted to the Department.  The vendor shall provide examples of electronic versions of draft reports and executive summaries to the Department for review and approval.  In addition, the vendor shall provide all or specific working papers, as requested, pertaining to testing performed.  The Department should complete the review of the drafts as expeditiously as possible. 

After all issues are resolved and management has approved the draft contract compliance audit report and executive summary (if applicable), both a paper and an electronic version of the report and executive summary will be due to the Department for review by the agreed upon date.

4.3      Final Reports. After all issues are resolved and the Department has approved the draft reports and executive summary, at least one (1) paper copy and one (1) electronic version of the final administrative services agreement compliance audit report and executive summary shall be forwarded to the Department.  The final report and executive summary (if applicable) will be due to the Department by the agreed upon date.  During the Board’s review, the vendor must be available to discuss the report.
4.4
Entrance Conferences, Progress Reporting and Exit Conferences. The vendor agrees to attend any or all of the following conferences should they be held:

a. Entrance conference with the Department and key TPA staff

b. Progress conferences (if needed) with the Department

c. Exit conference with the Department and key TPA staff.  The purpose of this meeting will be to summarize the results of the fieldwork and to review significant findings.

d. Occasionally the Board requests consultation or education discussions with advisors or auditors at the Boards’ periodic meetings.  Board meetings generally last less than one day.
SECTION C.  TERMS AND CONDITIONS

PART 1 – Special Terms and Conditions
The vendor will comply with the following terms and conditions outlined in this section as well as the Standard Terms and Conditions in Appendix C.
1.1
Special Terms and Conditions


This document contains the terms “at a minimum” or “must include, but not limited to.”  These terms have been included to maximize the efficient integration of vendor and State staff.

1.2
Records

Vendor agrees to retain and make available to the State, all program and fiscal records until the audit and subsequent audit resolution processes have been completed.

1.3
Payment for Services

a) Invoices shall be sent in triplicate to Accounts Payable at the address in Part A,              Section 1.2.
b) Invoices must itemize categories of expenses actually incurred.
c) Payment for approved invoices shall be made to the vendor within 30 calendar days of receipt of a proper invoice, unless the Department notifies the vendor in writing.
1.4
Access to Facilities

Unless otherwise agreed upon by the parties, any and all access by the vendor's employees to the facilities of the State shall be during normal State office hours and all vendor employees shall be subject to the State site's security procedures. 


1.5
Amendments

Unless specifically prohibited by the RFB, the contract may be amended, in writing, by mutual consent of the parties with the same degree of formality evidenced in the contract.
1.6
Change in Ownership/Financial Condition

If a vendor experiences a change in ownership or enters bankruptcy proceedings during the period prior to the award of a contract pursuant to the RFB, or if the vendor experiences a change in ownership or enters bankruptcy proceedings during the term of the contract or any extension thereof, ETF must be notified of the event in writing at the time the event occurs or is identified. Willful failure to notify ETF upon receipt of an SEC Form 13g shall constitute cause canceling the contract. Failure to notify ETF of bankruptcy proceedings shall constitute cause for canceling the contract. For the purpose of this section, “change of ownership” does not include a sale or transfer of vendor's publicly held securities unless an individual partnership, corporation, associate group of investors or legal entity obtains an ownership interest of the vendor in the amount of five percent (5%) or more.
1.7
Confidentiality
Vendor acknowledges that some of the data it may become privy to in the performance of the contract is of a confidential nature and vendor shall make all reasonable efforts to ensure that no such confidential information is disseminated by it or its employees.

Vendor shall observe complete confidentiality with respect to all aspects of any confidential information, proprietary data and/or trade secrets and any parts thereof, whether such contents are the State's or other manufacturers, vendor's or distributor's whereby the vendor or any of the vendor's personnel may gain access while engaged by ETF or while on State premises.  The restrictions herein shall survive the termination of the contract for any reason and shall continue in full force and effect and shall be binding upon the vendor or its agents, employees, successors, assigns, subcontractors, or any party claiming an interest in the contract on behalf of or under the rights of vendor following any termination.  Vendor shall advise all vendors’ agents, employees, successors, assigns and subcontractors that are engaged by ETF of the restrictions, present and continuing, set forth herein.  Vendor shall defend and incur all costs, if any, for actions which arise as a result of noncompliance by vendor, his agents, employees, successors, assigns and subcontractors regarding the restrictions herein. 
1.8
Consent to Breach not Waiver

The waiver by ETF of any breach of any provision contained in the contract shall not be deemed to be a waiver of such provision on any subsequent breach of the same or any other provision contained in the contract.  Likewise, such a waiver shall not establish a course of performance between the parties contradictory to the terms of the contract. 
1.9 Contract Administrators

The vendor and ETF agree to have specific staff assigned to act as contract administrators at all times.  ETF shall identify a staff person to act as ETF’s contract administrator.  The contract administrators shall handle the day-to-day delivery of services, be the first contact regarding any bids, questions, and change orders, and ensure that problems and conflicts are resolved fairly and promptly.  The ETF contract administrator shall approve payments to the contractor.  The vendor’s contract administrator shall have authority for all contract-related functions, and shall be the vendor’s first contact with ETF in all matters stated above.  In no instance shall the vendor refer any matter to any other official other than the ETF contract administrator, unless authorized by the ETF contract administrator.
1.10
Contract Term

The term of the contract shall commence on the date of contract signing.  Refer to Part 1, Section 1.9 for further details. 
1.11
Contractor Responsibility

The vendor shall be considered a prime contractor, i.e., the sole point of contact with regard to all contractual matters; including the performance of services, the payment of any and all charges resulting from contractual obligations, and responsibility for any subcontractor performance should any be utilized by the contractor.


All subcontractors shall abide by all terms and conditions of the contract. If additional subcontractors are required during the contract, the vendor shall obtain written approval from ETF prior to the subcontractor’s commencement of work.  

All subcontractors shall be agents of the vendor and shall hold ETF harmless hereunder for any loss or damage of any kind occasioned by the acts or omissions of contractor's subcontractors, their agents or employees.

1.12      Cooperation with Other Vendors or Contractors 


The vendor shall fully cooperate with any other contractor ETF may engage to perform additional work under the contract.  The vendor shall not commit any act that interferes with the performance of work by any other contractor or by ETF.  .  

1.13      Force Majeure--Additional

If the vendor is prevented from performing any of its obligations in whole or in part under the contract as a result of an act of God, war, civil disturbance or any other cause beyond its control, then such nonperformance shall not be grounds for the assessment of liquidated damages or any other remedy.  Immediately upon the occurrence of any such event, the vendor shall commence to use reasonable efforts to provide to the fullest extent practicable, comparable performance.  Comparability will be determined by ETF, and such determination shall be reasonable under the circumstances.  During any such period, the vendor shall continue to be responsible for all the costs and expenses related to such alternative performance.  This section shall not be construed as relieving the vendor of its responsibility for any obligation or for any obligation being performed by a subcontractor or supplier of services, unless the subcontractor or supplier was prevented from performing such obligation by one of the events set forth above. 

1.14      Key Personnel and Personnel Changes

Vendor shall furnish ETF with a means of identifying all key personnel assigned to perform work under the contract and furnish ETF with security credentials on these personnel, if requested.  


The vendor may not divert key personnel for any period of time except in accordance with the procedure identified in this section.  The vendor shall provide a notice of proposed diversion or replacement to the ETF contract administrator at least sixty (60) days in advance, together with the name and qualifications of the person(s) who will take the place of the diverted or replaced staff.  At least thirty (30) days before the proposed diversion or replacement, the contract administrator shall notify the vendor whether the proposed diversion or replacement is approved or rejected, and if rejected shall provide reasons for the rejection.  Such approval by ETF shall not be unreasonably withheld or delayed. 


Replacement staff shall be on-site at least two (2) weeks prior to the departure date of the person being replaced.  The vendor shall provide ETF with reasonable access to any staff diverted by the vendor.  Replacement of key personnel who have terminated employment with the vendor shall be with persons of equal ability and qualifications 


Any of the vendor’s staff that ETF deems unacceptable shall be promptly and without delay removed by the vendor and replaced by the vendor within thirty (30) calendar days another employee with acceptable experience and skills subject to the prior approval of ETF.  Such approval by ETF will not be unreasonably withheld or delayed. 

ETF may require work that is not covered by the contract.  If requested by ETF to perform additional work, the vendor will provide individuals to perform work at the hourly rates set forth in the cost proposal (Section D).

1.15      Legal Relations

The vendor shall at all times comply with and observe all federal and State laws, local laws, ordinances, and regulations that are in effect during the period of the contract and that in any manner affect the work or its conduct.


In carrying out any provisions of the contract or in exercising any power or authority granted to the vendor thereby, there shall be no personal liability upon ETF, it being understood that in such matters ETF acts as agent and representative of the State.

1.16
Promotional Advertising/News Releases

Reference to or use of the State, any of its departments, agencies or other subunits, or any State official or employee for commercial promotion is prohibited.  News releases pertaining to the contract shall not be made without prior approval of ETF.  Release of broadcast e-mails pertaining to the contract shall not be made without prior written authorization of ETF.

1.17 Right to Publish

The vendor shall be allowed to write and have such writing published provided the vendor has written approval from ETF before publishing writings on subjects associated with the work under the contract.

1.18 Severability

If any provision of the contract is declared or found to be illegal, unenforceable, or void, then both parties shall be relieved of all obligations under that provision.  Performance under the remaining terms of the contract shall continue.

1.19 Site Rules and Regulations


The vendor’s employees and agents, while on the State's premises or in the presence of State employees, shall comply with the State's work rules and regulations applicable to the work site.


Neither party shall require waivers or releases of any personal rights from representatives of the other in connection with visits to its premises and both parties agree that no such releases or waivers shall be pleaded by them in any action or proceeding. 
1.20 Termination at Will
a) ETF may terminate the contract at will by delivering thirty (30) days written notice to the vendor.  Upon such termination, ETF’s liability shall be limited to the actual cost incurred in carrying out the project as of the date of the termination, including any termination expenses having the prior approval of ETF.  Vendor shall be entitled to compensation for partially completed deliverables equal to the percentage of completion of each such deliverable as determined by ETF, multiplied by the corresponding progress payment set forth in the contract.  All outstanding liquidated damages or late performance fees shall be deducted from any such compensation.
b) The vendor may terminate the contract at will upon ninety (90) days written notice to ETF.  Upon such termination, the vendor shall refund to ETF any payment made to the contractor that exceeds the actual costs incurred in carrying out the project as of the date of termination, plus any termination expenses incurred by ETF.  Vendor shall also pay to ETF any outstanding liquidated damages or late performance fees.  
c) The party terminating the contract shall be reimbursed by the other party for all reasonable costs and liabilities which are applicable to any period after such termination and for all reasonable excess costs that such party incurs as a direct result of such termination; provided, however, that: 
i. Both parties hereto shall use reasonable efforts to minimize the costs of termination.
ii. In any event, the period during which such costs shall be computed shall not extend beyond the expiration date of the contract and such costs shall not duplicate any payments made for completed deliverables, nor exceed the amounts that would otherwise have been due had they been completed.
iii. Upon a termination at will, each party shall return to the other within thirty (30) days all papers, materials and other properties of the other party held by each for purposes of executing work under the contract.  In addition, each party shall assist the other in the orderly termination of the contract and the transfer of all aspects thereof, tangible or intangible, as may be necessary for the orderly, nondisruptive business continuation of each party.
SECTION  D.  COST PROPOSAL AND PAYMENT SCHEDULE
Each prospective vendor must complete the cost proposal worksheet on the following page.  The cost proposal worksheet must be prepared electronically and submitted in paper in a separate sealed envelope from the written proposal.  Vendors may add additional rows to tables and pages to the worksheet as necessary.  

Prospective vendors must complete the hours, hourly rates, travel, meals and other costs.  Each vendor is responsible for any bid inaccuracies, including mathematical.  

	Section D Cost Proposal: 
	RFB ETA0022 WDC 
Administrative Services Agreement Compliance Audits

	
	

	
	
	
	
	
	

	Biannual Audits Calendar Years 2011, 2013 and 2015 
	
	

	
	
	
	
	
	

	General Instructions on Preparing Cost Proposal
The cost proposal form should be completed and submitted in a separate sealed envelope with the written proposal.       

	Format for Submitting Cost Proposal                                                                      
Prospective vendors must complete the hours, hourly rates, travel, meals and other costs for each audit year for which they make a proposal.  Add additional tables and pages as necessary, and include a page summarizing all costs.

	AUDIT COST PROPOSAL DETAILS: Year _____
	Hours
	Standard Hourly Rates
	Quoted Hourly Rates
	Total
	

	Partners
	 
	 
	 
	 
	

	 
	 
	 
	 
	 $             -   
	

	Managers
	 
	 
	 
	 
	

	 
	 
	 
	 
	 $             -   
	

	Supervisory Staff
	 
	 
	 
	 
	

	 
	 
	 
	 
	 $             -   
	

	Staff
	 
	 
	 
	 
	

	 
	 
	 
	 
	 $             -   
	

	Other (specify)
	 
	 
	 
	 
	

	 
	 
	 
	 
	 $             -   
	

	Subtotal Staff Costs
	 
	 
	 
	 $             -   
	

	
	
	
	
	
	

	Out-of-pocket Expenses:
	 
	

	Meals and Lodging:
	 
	

	Transportation:
	 
	

	Other (specify):
	 
	

	
	
	Subtotal Misc. Costs
	 $             -   
	

	
	
	 
	Total Cost
	 $             -   
	

	
	
	
	
	
	

	 
	 
	Date
	
	
	

	
	
	
	
	
	

	 
	 
	Proposing Vendor Firm Name
	

	
	
	
	
	
	

	 
	 
	Authorized Representative (printed)
	

	
	
	
	
	
	

	 
	 
	Authorized Representative’s Signature
	

	
	
	
	
	
	

	 
	 
	Authorized Representative’s Title
	


Appendix A
RFB #ETA0022
Bidder’s Checklist

Mandatory –

This appendix must be completed with bid.

(
)
1. COVER LETTER/VENDOR CERTIFICATIONS

(
)
2. STATE AGREEMENTS



Appendix B – Designation of Confidential and Proprietary Information

Appendix C – Terms and Conditions

Appendix D – Vendor Information and Reference Sheets
 (
)
3. RESPONSE TO SECTION B: BIDDER QUALIFICATIONS AND AUDIT REQUIREMENTS 
(
)
4. SIGNED RESPONSE TO SECTION D: COST PROPOSAL WORKSHEETS AND INSTRUCTIONS
VENDOR NAME:

DATE:


AUTHORIZED REPRESENTATIVE:

Appendix B
RFB #ETA0022
Designation of Confidential

 and Proprietary Information

Mandatory – This appendix must be completed with bid.

STATE OF WISCONSIN
DOA-3027 N(R01/98)
The attached material submitted in response to Bid ETA0022 includes proprietary and confidential information which qualifies as a trade secret, as provided in s. 19.36(5), Wis. Stats., or is otherwise material that can be kept confidential under the Wisconsin Open Records Law.  As such, we ask that certain pages, as indicated below, of this bid will be treated as confidential material and not be released without our written approval.

Prices always become public information when bids are opened, and therefore cannot be kept confidential. 

Other information cannot be kept confidential unless it is a trade secret.  Trade secret is defined in s. 134.90(1)(c), Wis. Stats. as follows:  "Trade secret" means information, including a formula, pattern, compilation, program, device, method, technique or process to which all of the following apply: 

1. The information derives independent economic value, actual or potential, from not being generally known to, and not being readily ascertainable by proper means by, other persons who can obtain economic value from its disclosure or use.

2. The information is the subject of efforts to maintain its secrecy that are reasonable under the circumstances.
3. In the event the designation of confidentiality of this information is challenged, the undersigned hereby agrees to provide legal counsel or other necessary assistance to defend the designation of confidentiality and agrees to hold the State harmless for any costs or damages arising out of the State’s agreeing to withhold the materials. 
4. Failure to include this form in the bid/proposal response may mean that all information provided as part of the bid/proposal response will be open to examination and copying.  The State considers other markings of confidential in the bid document to be insufficient.  The undersigned agrees to hold the State harmless for any damages arising out of the release of any materials unless they are specifically identified above.
We request that the following pages from our response to Bid #ETA0022 not be released (indicate Section, Page # and Topic):

	Section
	Page #
	Topic

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


	Company Name:
	

	Authorized Representative (type or print):
	

	Authorized Representative Signature:
	

	Date (type or print):
	


This document can be made available in accessible formats to qualified individuals with disabilities.

Appendix C
RFB #ETA0022
Standard Terms and Conditions

and

Supplemental Standard Terms

And Conditions for

Procurements for Services

Vendor agrees to the Terms and Conditions as stated in this Appendix C.  Exceptions must be listed in the transmittal letter as required in Section A, Part 2.4
Standard Terms and Conditions (Request for Bids / Proposals)

Wisconsin Department of Administration

Chs. 16, 19, 51

DOA-3054 (R10/2005)

SPECIFICATIONS:  The specifications in this request are the minimum acceptable.  When specific manufacturer and model numbers are used, they are to establish a design, type of construction, quality, functional capability and/or performance level desired.  When alternates are bid/proposed, they must be identified by manufacturer, stock number, and such other information necessary to establish equivalency.  The State of Wisconsin shall be the sole judge of equivalency.  Bidders/proposers are cautioned to avoid bidding alternates to the specifications which may result in rejection of their bid/proposal.

2.0
DEVIATIONS AND EXCEPTIONS:  Deviations and excep​tions from original text, terms, conditions, or specifications shall be described fully, on the bidder's/proposer's letter​head, signed, and attached to the request.  In the absence of such statement, the bid/proposal shall be accepted as in strict compliance with all terms, conditions, and specifica​tions and the bidders/proposers shall be held liable.

3.0
QUALITY:  Unless otherwise indicated in the request, all material shall be first quality.  Items which are used, demonstrators, obsolete, seconds, or which have been discontinued are unacceptable without prior written approval by the State of Wisconsin.

4.0
QUANTITIES:  The quantities shown on this request are based on estimated needs.  The state reserves the right to increase or decrease quantities to meet actual needs.

5.0
DELIVERY:  Deliveries shall be F.O.B. destination freight prepaid and included unless otherwise specified.

6.0
PRICING AND DISCOUNT:  The State of Wisconsin quali​fies for governmental discounts and its educational institu​tions also qualify for educational discounts.  Unit prices shall reflect these discounts.

6.1
Unit prices shown on the bid/proposal or contract shall be the price per unit of sale (e.g., gal., cs., doz., ea.) as stated on the request or contract.  For any given item, the quantity multiplied by the unit price shall establish the extended price, the unit price shall govern in the bid/proposal evaluation and contract administration.

6.2
Prices established in continuing agreements and term contracts may be lowered due to general market conditions, but prices shall not be subject to increase for ninety (90) calendar days from the date of award.  Any increase proposed shall be submitted to the contracting agency thirty (30) calendar days before the proposed effective date of the price increase, and shall be limited to fully documented cost increases to the contractor which are demonstrated to be indus​try wide.  The conditions under which price increases may be granted shall be expressed in bid/proposal documents and contracts or agreements. 

6.3
In determination of award, discounts for early payment will only be considered when all other con​ditions are equal and when payment terms allow at least fifteen (15) days, providing the discount terms are deemed favorable.  All payment terms must allow the option of net thirty (30). 

7.0
UNFAIR SALES ACT:  Prices quoted to the State of Wisconsin are not governed by the Unfair Sales Act.

8.0
ACCEPTANCE-REJECTION:  The State of Wisconsin reserves the right to accept or reject any or all bids/proposals, to waive any technicality in any bid/proposal submitted, and to accept any part of a bid/proposal as deemed to be in the best interests of the State of Wisconsin.


Bids/proposals MUST be date and time stamped by the soliciting purchasing office on or before the date and time that the bid/proposal is due.  Bids/proposals date and time stamped in another office will be rejected.  Receipt of a bid/proposal by the mail system does not constitute receipt of a bid/proposal by the purchasing office.

9.0
METHOD OF AWARD:  Award shall be made to the lowest responsible, responsive bidder unless otherwise specified.

10.0
ORDERING:  Purchase orders or releases via purchasing cards shall be placed directly to the contractor by an authorized agency.  No other purchase orders are authorized.

11.0
PAYMENT TERMS AND INVOICING:  The State of Wisconsin normally will pay properly submitted vendor invoices within thirty (30) days of receipt providing goods and/or services have been delivered, installed (if required), and accepted as specified.


Invoices presented for payment must be submitted in accordance with instructions contained on the purchase order including reference to purchase order number and submittal to the correct address for processing.


A good faith dispute creates an exception to prompt payment.

12.0
TAXES:  The State of Wisconsin and its agencies are exempt from payment of all federal tax and Wisconsin state and local taxes on its purchases except Wisconsin excise taxes as described below.


The State of Wisconsin, including all its agencies, is required to pay the Wisconsin excise or occupation tax on its purchase of beer, liquor, wine, cigarettes, tobacco products, motor vehicle fuel and general aviation fuel.  However, it is exempt from payment of Wisconsin sales or use tax on its purchases.  The State of Wisconsin may be subject to other states' taxes on its purchases in that state depending on the laws of that state.  Contractors perform​ing construction activities are required to pay state use tax on the cost of materials.

13.0
GUARANTEED DELIVERY:  Failure of the contractor to adhere to delivery schedules as specified or to promptly replace rejected materials shall render the contractor liable for all costs in excess of the contract price when alternate procurement is necessary.  Excess costs shall include the administrative costs.

14.0
ENTIRE AGREEMENT:  These Standard Terms and Conditions shall apply to any contract or order awarded as a result of this request except where special requirements are stated elsewhere in the request; in such cases, the special requirements shall apply.  Further, the written contract and/or order with referenced parts and attach​ments shall constitute the entire agreement and no other terms and conditions in any document, acceptance, or acknowledgment shall be effective or binding unless expressly agreed to in writing by the contracting authority.

15.0
APPLICABLE LAW AND COMPLIANCE: This contract shall be governed under the laws of the State of Wisconsin.  The contractor shall at all times comply with and observe all federal and state laws, local laws, ordinances, and regulations which are in effect during the period of this contract and which in any manner affect the work or its conduct.  The State of Wisconsin reserves the right to cancel this contract if the contractor fails to follow the requirements of s. 77.66, Wis. Stats., and related statutes regarding certification for collection of sales and use tax.  The State of Wisconsin also reserves the right to cancel this contract with any federally debarred contractor or a contractor that is presently identified on the list of parties excluded from federal procurement and non-procurement contracts.

16.0
ANTITRUST ASSIGNMENT: The contractor and the State of Wisconsin recognize that in actual economic practice, overcharges resulting from antitrust violations are in fact usually borne by the State of Wisconsin (purchaser).  Therefore, the contractor hereby assigns to the State of Wisconsin any and all claims for such overcharges as to goods, materials or services purchased in connection with this contract.

17.0
ASSIGNMENT:  No right or duty in whole or in part of the contractor under this contract may be assigned or dele​gated without the prior written consent of the State of Wisconsin.

18.0
WORK CENTER CRITERIA:  A work center must be certi​fied under s. 16.752, Wis. Stats., and must ensure that when engaged in the production of materials, supplies or equipment or the performance of contractual services, not less than seventy-five percent (75%) of the total hours of direct labor are performed by severely handicapped individuals.

19.0
NONDISCRIMINATION / AFFIRMATIVE ACTION: In connection with the performance of work under this contract, the contractor agrees not to discriminate against any employee or applicant for employment because of age, race, religion, color, handicap, sex, physical condition, developmental disability as defined in s. 51.01(5), Wis. Stats., sexual orientation as defined in s. 111.32(13m), Wis. Stats., or national origin.  This provision shall include, but not be limited to, the following:  employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including appren​ticeship.  Except with respect to sexual orientation, the contractor further agrees to take affirmative action to ensure equal employment opportunities.

19.1
Contracts estimated to be over twenty-five thousand dollars ($25,000) require the submission of a written affirmative action plan by the contractor.  An exemp​tion occurs from this requirement if the contractor has a workforce of less than twenty-five (25) employees.  Within fifteen (15) working days after the contract is awarded, the contractor must submit the plan to the contracting state agency for approval.  Instructions on preparing the plan and technical assistance regarding this clause are available from the contracting state agency. 

19.2
The contractor agrees to post in conspicuous places, available for employees and applicants for employ​ment, a notice to be provided by the contracting state agency that sets forth the provisions of the State of Wisconsin's nondiscrimination law. 

19.3
Failure to comply with the conditions of this clause may result in the contractor's becoming declared an "ineligible" contractor, termination of the contract, or withholding of payment. 

20.0
PATENT INFRINGEMENT: The contractor selling to the State of Wisconsin the articles described herein guarantees the articles were manufactured or produced in accordance with applicable federal labor laws.  Further, that the sale or use of the articles described herein will not infringe any United States patent.  The contractor covenants that it will at its own expense defend every suit which shall be brought against the State of Wisconsin (provided that such contractor is promptly notified of such suit, and all papers therein are delivered to it) for any alleged infringement of any patent by reason of the sale or use of such articles, and agrees that it will pay all costs, damages, and profits recov​erable in any such suit.

21.0
SAFETY REQUIREMENTS:  All materials, equipment, and supplies provided to the State of Wisconsin must comply fully with all safety requirements as set forth by the Wisconsin Administrative Code and all applicable OSHA Standards.

22.0
WARRANTY: Unless otherwise specifically stated by the bidder/proposer, equipment purchased as a result of this request shall be warranted against defects by the bidder/proposer for one (1) year from date of receipt.  The equipment manufacturer's standard warranty shall apply as a minimum and must be honored by the contractor.  

23.0
INSURANCE RESPONSIBILITY:  The contractor perform​ing services for the State of Wisconsin shall:

23.1
Maintain worker's compensation insurance as required by Wisconsin Statutes, for all  employees engaged in the work. 

23.2
Maintain commercial liability, bodily injury and prop​erty damage insurance against any claim(s) which might occur in carrying out this agreement/contract.  Minimum coverage shall be one million dollars ($1,000,000) liability for bodily injury and property damage including products liability and completed operations.  Provide motor vehicle insurance for all owned, non-owned and hired vehicles that are used in carrying out this contract.  Minimum coverage shall be one million dollars ($1,000,000) per occurrence combined single limit for automobile liability and property damage. 

23.3
The state reserves the right to require higher or lower limits where warranted. 

24.0
CANCELLATION:  The State of Wisconsin reserves the right to cancel any contract in whole or in part without penalty due to nonappropriation of funds or for failure of the contractor to comply with terms, conditions, and specifica​tions of this contract.

25.0
VENDOR TAX DELINQUENCY:  Vendors who have a delinquent Wisconsin tax liability may have their payments offset by the State of Wisconsin.

26.0
PUBLIC RECORDS ACCESS:  It is the intention of the state to maintain an open and public process in the solicita​tion, submission, review, and approval of procurement activities.


Bid/proposal openings are public unless otherwise speci​fied.  Records may not be available for public inspection prior to issuance of the notice of intent to award or the award of the contract.

27.0
PROPRIETARY INFORMATION:  Any restrictions on the use of data contained within a request, must be clearly stated in the bid/proposal itself.  Proprietary information submitted in response to a request will be handled in accordance with applicable State of Wisconsin procurement regulations and the Wisconsin public records law.  Proprie​tary restrictions normally are not accepted.  However, when accepted, it is the vendor's responsibility to defend the determination in the event of an appeal or litigation.

27.1
Data contained in a bid/proposal, all documentation provided therein, and innovations developed as a result of the contracted commodities or services cannot be copyrighted or patented.  All data, docu​mentation, and innovations become the property of the State of Wisconsin. 

27.2
Any material submitted by the vendor in response to this request that the vendor considers confidential and proprietary information and which qualifies as a trade secret, as provided in s. 19.36(5), Wis. Stats., or material which can be kept confidential under the Wisconsin public records law, must be identified on a Designation of Confidential and Proprietary Informa​tion form (DOA-3027).  Bidders/proposers may request the form if it is not part of the Request for Bid/Request for Proposal package.  Bid/proposal prices cannot be held confidential.

28.0
DISCLOSURE:  If a state public official (s. 19.42, Wis. Stats.), a member of a state public official's immediate family, or any organization in which a state public official or a member of the official's immediate family owns or controls a ten percent (10%) interest, is a party to this agreement, and if this agreement involves payment of more than three thousand dollars ($3,000) within a twelve (12) month period, this contract is voidable by the state unless appro​priate disclosure is made according to s. 19.45(6), Wis. Stats., before signing the contract.  Disclosure must be made to the State of Wisconsin Ethics Board, 44 East Mifflin Street, Suite 601, Madison, Wisconsin 53703 (Telephone 608-266-8123).


State classified and former employees and certain University of Wisconsin faculty/staff are subject to separate disclosure requirements, s. 16.417, Wis. Stats.

29.0
RECYCLED MATERIALS:  The State of Wisconsin is required to purchase products incorporating recycled mate​rials whenever technically and economically feasible.  Bidders are encouraged to bid products with recycled content which meet specifications.

30.0
MATERIAL SAFETY DATA SHEET:  If any item(s) on an order(s) resulting from this award(s) is a hazardous chemi​cal, as defined under 29CFR 1910.1200, provide one (1) copy of a Material Safety Data Sheet for each item with the shipped container(s) and one (1) copy with the invoice(s).

31.0
PROMOTIONAL ADVERTISING / NEWS RELEASES:  Reference to or use of the State of Wisconsin, any of its departments, agencies or other subunits, or any state offi​cial or employee for commercial promotion is prohibited.  News releases pertaining to this procurement shall not be made without prior approval of the State of Wisconsin.  Release of broadcast e-mails pertaining to this procurement shall not be made without prior written authorization of the contracting agency.

32.0
HOLD HARMLESS:  The contractor will indemnify and save harmless the State of Wisconsin and all of its officers, agents and employees from all suits, actions, or claims of any character brought for or on account of any injuries or damages received by any persons or property resulting from the operations of the contractor, or of any of its contractors, in prosecuting work under this agreement.

33.0 FOREIGN CORPORATION:  A foreign corporation (any corporation other than a Wisconsin corporation) which becomes a party to this Agreement is required to conform to all the requirements of Chapter 180, Wis. Stats., relating to a foreign corporation and must possess a certificate of authority from the Wisconsin Department of Financial Institutions, unless the corporation is transacting business in interstate commerce or is otherwise exempt from the requirement of obtaining a certificate of authority.  Any foreign corporation which desires to apply for a certificate of authority should contact the Department of Financial Institutions, Division of Corporation, P. O. Box 7846, Madison, WI  53707-7846; telephone (608) 261-7577.

34.0 WORK CENTER PROGRAM:  The successful bidder/proposer shall agree to implement processes that allow the State agencies, including the University of Wisconsin System, to satisfy the State's obligation to purchase goods and services produced by work centers certified under the State Use Law, s.16.752, Wis. Stat.  This shall result in requiring the successful bidder/proposer to include products provided by work centers in its catalog for State agencies and campuses or to block the sale of comparable items to State agencies and campuses.

35.0
FORCE MAJEURE:  Neither party shall be in default by reason of any failure in performance of this Agreement in accordance with reasonable control and without fault or negligence on their part.  Such causes may include, but are not restricted to, acts of nature or the public enemy, acts of the government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes and unusually severe weather, but in every case the failure to perform such must be beyond the reasonable control and without the fault or negligence of the party.

State of Wisconsin



Division of Agency Services

Department of Administration



Bureau of Procurement

DOA-3681 (01/2001)

ss. 16, 19 and 51, Wis. Stats.

SUPPLEMENTAL STANDARD TERMS AND CONDITIONS

For PROCUREMENTS FOR SERVICES 

1.0
ACCEPTANCE OF BID/PROPOSAL CONTENT:  The con​tents of the bid/proposal of the successful contractor will become contractual obligations if procurement action ensues.  

2.0
CERTIFICATION OF INDEPENDENT PRICE DETERMINATION:  By signing this bid/proposal, the bidder/proposer certifies, and in the case of a joint bid/proposal, each party thereto certifies as to its own organi​zation, that in connection with this procurement:

2.1
The prices in this bid/proposal have been arrived at independently, without consultation, communication, or agreement, for the purpose of restricting competi​tion, as to any matter relating to such prices with any other bidder/proposer or with any competitor;

2.2
Unless otherwise required by law, the prices which have been quoted in this bid/proposal have not been knowingly disclosed by the bidder/proposer and will not knowingly be disclosed by the bidder/proposer prior to opening in the case of an advertised procure​ment or prior to award in the case of a negotiated procurement, directly or indirectly to any other bidder/proposer or to any competitor; and

2.3
No attempt has been made or will be made by the bidder/proposer  to induce any other person or firm to submit or not to submit a bid/proposal for the purpose of restricting competition. 

2.4
Each person signing this bid/proposal certifies that:  He/she is the person in the bidder's/proposer's organi​zation responsible within that organization for the decision as to the prices being offered herein and that he/she has not participated, and will not participate, in any action contrary to 2.1 through 2.3 above; (or)

He/she is not the person in the bidder's/proposer's organization responsible within that organization for the decision as to the prices being offered herein, but that he/she has been authorized in writing to act as agent for the persons responsible for such decisions in certifying that such persons have not participated, and will not participate in any action contrary to 2.1 through 2.3 above, and as their agent does hereby so certify; and he/she has not participated, and will not partici​pate, in any action contrary to 2.1 through 2.3 above. 

3.0
DISCLOSURE OF INDEPENDENCE AND RELATIONSHIP:

3.1
Prior to award of any contract, a potential contractor shall certify in writing to the procuring agency that no relationship exists between the potential contractor and the procuring or contracting agency that interferes with fair competition or is a conflict of interest, and no relationship exists between the contractor and another person or organization that constitutes a conflict of interest with respect to a state contract.  The Department of Administration may waive this provi​sion, in writing, if those activities of the potential con​tractor will not be adverse to the interests of the state.

3.2
Contractors shall agree as part of the contract for services that during performance of the contract, the contractor will neither provide contractual services nor enter into any agreement to provide services to a person or organization that is regulated or funded by the contracting agency or has interests that are adverse to the contracting agency.  The Department of Administration may waive this provision, in writing, if those activities of the contractor will not be adverse to the interests of the state. 

4.0
DUAL EMPLOYMENT:  Section 16.417, Wis. Stats., prohibits an individual who is a State of Wisconsin employee or who is retained as a contractor full-time by a State of Wisconsin agency from being retained as a contractor by the same or another State of Wisconsin agency where the individual receives more than $12,000 as compensation for the individual’s services during the same year.  This prohibition does not apply to individuals who have full-time appointments for less than twelve (12) months during any period of time that is not included in the appointment.  It does not include corporations or partnerships.

5.0
EMPLOYMENT:  The contractor will not engage the services of any person or persons now employed by the State of Wisconsin, including any department, commission or board thereof, to provide services relating to this agreement without the written consent of the employing agency of such person or persons and of the contracting agency.

6.0
CONFLICT OF INTEREST:  Private and non‑profit corpora​tions are bound by ss. 180.0831, 180.1911(1), and 181.0831 Wis. Stats., regarding conflicts of interests by directors in the conduct of state contracts.

7.0
RECORDKEEPING AND RECORD RETENTION:  The contractor shall establish and maintain adequate records of all expenditures incurred under the contract.  All records must be kept in accordance with generally accepted accounting procedures.  All procedures must be in accordance with federal, state and local ordinances.

The contracting agency shall have the right to audit, review, examine, copy, and transcribe any pertinent records or documents relating to any contract resulting from this bid/proposal held by the contractor.  The contractor will retain all documents applicable to the contract for a period of not less than three (3) years after final payment is made. 

8.0
INDEPENDENT CAPACITY OF CONTRACTOR:  The parties hereto agree that the contractor, its officers, agents, and employees, in the performance of this agreement shall act in the capacity of an independent contractor and not as an officer, employee, or agent of the state.  The contractor agrees to take such steps as may be necessary to ensure that each subcontractor of the contractor will be deemed to be an independent contractor and will not be considered or permitted to be an agent, servant, joint venturer, or partner of the state.
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Mandatory –

This appendix must be completed

with bid

STATE OF WISCONSIN

DOA-3477 (R05/98)

Vendor INFORMATION

	1.
	BIDDING / PROPOSING COMPANY NAME 
	

	
	FEIN
	
	
	

	
	Phone
	(        )
	Toll Free Phone
	(        )

	
	FAX
	(        )
	Email Address
	

	
	Address
	

	
	City
	
	State
	
	Zip + 4
	

	
	

	2.
	Name the person to contact for questions concerning this bid / proposal.

	
	Name
	
	Title
	

	
	Phone
	(        )
	Toll Free Phone
	(       )

	
	FAX
	(        )
	Email Address
	

	
	Address
	

	
	City
	
	State
	
	Zip + 4
	

	
	

	3.
	Any vendor awarded over $25,000 on this contract must submit affirmative action information to the department.  Please name the Personnel / Human Resource and Development or other person responsible for affirmative action in the company to contact about this plan.

	
	Name
	
	Title
	

	
	Phone
	(        )
	Toll Free Phone
	(        )

	
	FAX
	(        )
	Email Address
	

	
	Address
	

	
	City
	
	State
	
	Zip + 4
	


	
	

	4.
	Mailing address to which state purchase orders are mailed and person the department may contact concerning orders and billings.

	
	Name
	
	Title
	

	
	Phone
	(        )
	Toll Free Phone
	(        )

	
	FAX
	(        )
	Email Address
	

	
	Address
	

	
	City
	
	State
	
	Zip + 4
	

	
	

	5.
	CEO / President Name
	


	State of Wisconsin

DOA-3478 (R12/96)
	 vendor Reference
	

	FOR VENDOR:
	

	

	

	Company Name
	

	

	Address (include Zip + 4)
	

	

	Contact Person
	
	Phone No.
	

	

	Product(s) and/or Service(s) Used 
	

	
	

	

	Company Name
	

	

	Address (include Zip + 4)
	

	

	Contact Person
	
	Phone No.
	
	

	

	Product(s) and/or Service(s) Used 
	

	
	

	

	Company Name
	
	
	

	

	Address (include Zip + 4)
	

	

	Contact Person
	
	Phone No
	

	

	Product(s) and/or Service(s) Used 
	

	
	

	
	

	

	Company Name
	

	

	Address (include Zip + 4)
	

	

	Contact Person
	
	Phone No.
	

	

	Product(s) and/or Service(s) Used 
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