9.0 TERMS AND CONDITIONS

The vendor will comply with the following terms and conditions:


9.1  LEGAL RELATIONS

(1) The vendor shall at all times comply with and observe all federal and state laws, local laws, ordinances, and regulations which are in effect during the period of this contract and which in any manner affect the work or its conduct.

(2)
In carrying out any provisions of this RFB or in exercising any power or authority granted to the vendor thereby, there shall be no liability upon the Department, it being understood that in such matters that the Department acts as an agent of the state.

(3)
The vendor accepts full liability and agrees to hold harmless the Department, its employees, agents and vendors for any act or omission of the vendor, or any of its employees, in connection with this contract.

(4)
No employee of the vendor may represent himself or herself as an employee of the Department.

 





9.2
ADMINISTRATOR

(1)
The administrator of this contract for the Department shall represent the Department's interest in coordinating the vendor's provisions of the services as outlined in this RFB and shall be:
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P O Box 7931















Madison, WI  53707-7931

(2)
The administrator of this RFB for the vendor shall represent the vendor's interest in the provision of services as outlined in this RFB.

(3)
Any notices required under the terms of this RFB shall be by certified mail, with return receipt requested.

9.3
TERMINATION OF CONTRACT

(1)
The Department may terminate any contract issued as a result of this RFB at any time at its sole discretion by delivering 30 calendar days written notice to the vendor.

(2) Upon termination, the Department's liability shall be limited to the prorated cost of the services performed as of the date of termination plus expenses incurred with the prior written approval of the Department.

(3)
In the event that the vendor terminates this contract, for any reason whatsoever, it shall refund all payments made hereunder by the Department to the vendor for work not completed or not accepted by the Department.  Such termination shall require written notice to that effect to be delivered by the vendor to the Department not less than 30 days prior to said termination.

9.4  OWNERSHIP OF MATERIALS

(1)
Except for medical records as defined by Wis. Admin. Code § ETF 10.01 (3m), all information, data, reports and other materials as are existing and available from the Department and which the Department determines to be necessary to carry out the scope of services under this contract shall be furnished to the vendor and shall be returned to the Department upon completion of the contract.  The vendor shall not use it for any purpose other than carrying out the work described in the contract.  The Department shall not disclose medical records.

(2) It is agreed that the Department will be furnished without additional charge all data, models, information, reports and other materials associated with and generated under this contract by the vendor.

9.5   EXAMINATION OF RECORDS

(1)
The vendor agrees that the Department shall have access to and the right to examine, audit, excerpt and transcribe any directly pertinent books, documents, papers and records of the vendor, involving transactions relating to this RFB.  Such material shall be retained for three years by the vendor following completion of the RFB.

(2)
Throughout the term of this contract and for three (3) years thereafter, the vendor shall notify the Department of the name, address and telephone number of the vendor's employee who shall serve as custodian of the records produced and collected under this RFB who shall make any public records, as determined by the Department, available for inspection and/or copying as requested by the Department in connection with Wis. Stats. § 19.36 (3).

9.6
CONTINUANCE OF RFB

Continuation of this RFB beyond the limits of funds available shall be contingent upon appropriation of the necessary funds, and the termination of this RFB by lack of appropriations shall be without penalty to the Department.  Termination under this Section is effective immediately, without advance notice and without further payment.

9.7
CONFIDENTIALITY OF EMPLOYEE RECORDS

(1)
As provided by Wis. Stat. § 40.07 and Wis. Admin. Code § 10.70 (1) and by HIPAA, individual personal information in the Department's records (including but not limited to address, social security number, birth date, marital status, earnings, Wisconsin Retirement System (WRS) contributions, WRS interest crediting, beneficiary designations, WRS creditable service and medical information), is not a public record and must be kept confidential.  Confidential information may be disclosed to the vendor under this contract as the Department determines is necessary for the proper administration of this contract, as provided by Wis. Stat. § 40.07 (1) (d) and (3).

(2)
The vendor agrees to maintain the strict confidentiality of individual records supplied to the vendor or its employees under this RFB.  In addition, the vendor will only share confidential information with its employees and subcontractors on a need to know basis.

(3)
The vendor agrees not to disclose any information furnished to the vendor or its employees, by the Department including any information derived directly or indirectly from information furnished by the Department to any person or entity of any description who is not a party to this RFB without express, written approval of the Secretary of the Department in advance.

(4)
Under no circumstances are participant names, addresses, or other data to be used or made available for any purpose other than specifically provided for in this contract.

(3) All media in the possession of the vendor including, but not limited to, computer tapes or diskettes and written documents containing confidential participant information shall be destroyed or turned over to the Department within 60 calendar days of the completion of this RFB.  The vendor shall furnish to the Department a written certification that all such media have been destroyed or returned to the Department, unless the Department makes any exceptions to this requirement in writing.

(4) The selected vendor will be required to sign the Department’s business associate agreement regarding the privacy and security of data.

9.8

Standard terms and conditions.  DOA – 3054 (10/05) Attachment 4

          
9.9   
Supplement to standards terms and conditions.  DOA – 3681 (09/04) Attachment 4
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