8.0       SPECIAL TERMS AND CONDITIONS

This document contains the terms “at a minimum” or “must include, but not limited to.”  These terms have been included to maximize the efficient integration of vendor and State staff.

8.1
Physical Location

8.1.1
The system vendor must be located in close proximity to ETF:



8.1.1.1
ETF will provide space and furniture for the vendor, for up to four (4) staff members within ETF building.

8.1.1.2
All equipment for vendor staff will need to be provided by the vendor and conform to ETF hardware and software standards.

8.1.2 The system vendor is responsible for all costs associated with space, regardless of location, except as cited in Section 8.1.1.1.
8.1.3 The system vendor is responsible for buying or leasing, and installing and maintaining the application hardware and software necessary for the staff to develop, test, and implement BPS.

8.1.4 The system vendor is responsible for costs associated with equipment cabling.

8.1.5 The system vendor is responsible for the telecommunication link(s) the State mainframe.

8.1.6 To avoid delays, the system vendor must install and fully test all hardware/software needed by staff for analysis, design, testing, conversion and implementation prior to the start date of each staff person.

8.2
Records

Provider agrees to retain and make available to the State, all program and fiscal records until the audit and subsequent audit resolution processes have been completed.

8.3
Payment for Services

8.3.1
Payment
Invoices shall be sent in triplicate to Accounts Payable at the address in Section 1.4.
8.3.2
Fifteen percent (15%) will be withheld from the payment due upon acceptance of each milestone pending ETF’s acceptance of the deliverables up to the acceptance test milestone.  One half of the amounts withheld for will be paid upon acceptance of the acceptance test milestone.  All remaining amounts due will be paid upon acceptance of the warranty milestone. 

8.3.3
The parities agree that in the event of delay caused by the vendor, it will be difficult or impossible to determine actual damages.  Consequently, if the agreed upon end date for each milestone in Section 6.4, is delayed by more than 15 consecutive working days because of actions or inactions on the part of the vendor as determined by ETF, then ETF will invoice vendor  $5,000 per day up to 50% of that milestone’s payment as liquidated damages not as penalty amounts.

If the delay in meeting the agreed upon end date for each milestone exceeds 45 working days, ETF may invoke the cancellation or termination clause Section 9.0.

8.3.4 In the event the system does not meet the standard of performance during the initial two (2) consecutive calendar months of parallel run test, the standard of performance test in Section 7.0, will, at the option of ETF, continue on a day-to-day basis until the standard of performance is met.

8.3.5 The parities agree that in the event of delay caused by the vendor, it will be difficult or impossible to determine actual damages.  Consequently, if the performance standards in Section 7.0 are not met during the 12 month consecutive warranty milestone because of actions or inactions on the part of the vendor as determined by ETF, then ETF will invoice the vendor $5,000 per day up to 100% of the milestone payment until the performance standards are in compliance with the standards.

If the performance standards are not met for three working days, ETF may invoke the termination for cause or cancellation clause.
